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PRESIDENT’S MESSAGE

The victims' movement has brought the needs of crime victims to the
attention of many in the field of criminal justice. Although there have been
effortsto include victims in the criminal justice process up through the pros-
ecutorial stage, many times victims find it difficult to remain informed and
involved once the offender has been prosecuted. The field of corrections,
including probation and parole, tends to focus mainly on the rights and
needs of the offenders. Unfortunately, this can be at the expense of those
most directly affected by offenders actions--victims. Therefore, if victims
are to be involved at the level they deserve throughout the crimina justice
process, probation and parole must respond by “picking up the ball” after
the prosecutoria stage in order to keep victims involved and informed.

Overall, victims have a powerful and strong voice in the community. They
have the ability to affect the public's views and opinions of community cor-
rections. A considerable amount of time, energy and resources has been
spent by victims' organizations, the media and other interest groups to bring
to focus the attention of the community on the ever-increasing problem of
crimein America. The increasing awareness and fear of crime and violence
among the public is causing the criminal justice system to be scrutinized
more closely than ever. If probation and parole is to flourish in this time of
budgetary and legislative constraints, it is imperative that we, as communi-
ty corrections professionals, work to reshape the public’s perception of com-
munity corrections. Providing meaningful victim services can only support
our cause and provide another linkage with the community.

We have more direct contact with the offender than most other profes-
sionasin the criminal justice system. It is essentia that we realize our oblig-
ation to protect the safety of society extends beyond that of providing ser-
vices to the offender. It is our duty to convey to the public that we are sen-
sitive to the victims of the offenders we supervise, and that we recognize that
they too are consumers of the service that we render. Implementing victim
service programs within probation and parole is a difficult task considering
the limited amount of financial and human resources. However, as a result
of recent legidation, responding to victims' needsis not only the “right thing
to do,” it is now being mandated. A new way of thinking about probation
and parole, as well as cregtive and innovative methods in designing victim
service programs, will be necessary to meet the requirements outlined in the
laws. The American Probation and Parole Association has been a leading
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force in striving for increased services
for victims within the probation and
parole setting. APPA’s Offender
Supervision and Victim Restitution
Project, sponsored by the Office for
Victims of Crime, was designed to
improve the response of probation and
parole professionals. The project focus-
es on meeting the needs of crime vic-
tims by incorporating services into actu-
a case management. Through its train-
ing curriculum, training seminars and
technical assistance, the project stresses

two main components of victim service
programming-victim notification and
restitution collection. In 1991, APPA
formed a Victim Issues Committee
comprised of representatives from pro-
bation and parole, the judiciary and
crimina justice, as well as victims of
crime and victim service providers. This
committee is dedicated to improving
victims' rights and services in probation
and parole agencies, and to seeking
opportunities to build strong alliances
with victims and victim service pro-
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viders. In yet another effort to promote
victim services, APPA has developed
this special issue of Perspectives to pro-
vide you with information on current
theories, concepts and programs in the
victim services area as they relate to
probation and parole. | hope that you
will find this issue informative and will
utilize it as a resource to help stimulate
ideas or responses that you can imple-
ment for victims in your own jurisdic-
tions in order to meet the challenging
goa of serving victims,

Information

For Perspectives Contributors

The American Probation and Parole Association’s publication,
Perspectives, disseminates information to the Association’s mem-
bers on relevant policy and program issues and provides updates
on activities of the Association. The membership represents adult
and juvenile probation, parole and community agencies
throughout the United States and Canada. Articles submitted for
publication are screened by an editoriad committee and, on occa
sion, selected reviewers, to determine acceptability based on rel-
evance to the field of crimina justice, clarity of presentation, or
research methodology. Perspectives does not reflect unsupported
persona opinions. Submissions are encouraged following these
procedures:

Articles should be submitted in ASCII format on an IBM-com-
patible computer disk, aong with five hard copies, to the chair-
man of the editorial committee (see below), meeting the listed
deadlines.

Fall 1994 Issue
Winter 1995 Issue

June 21, 1994
September 21, 1994
Spring 1995 Issue December 12, 1994
Summer 1995 Issue March 21, 1995
Unless previoudly did with the editors, submissions
should not exceed 10 typed pages, numbered consecutively and
double-spaced. All charts, graphs, tables and photographs must

be of reproduction quality.

Optiona titles may be submitted and selected after review with
the editors.

All submissions should be in English. Footnotes should be used
only for clarification or substantive comments, and should
appear at the end of the text

References to source documents should appear in the body of
the text with the author's surname and the year of publication in
parentheses, e.g., (Jackson, 1985). Multiple references to sources
by the same author should be labeled alphabetically with each
year, eg., (Jackson, 19854). If the same source is cited more than
once, indicate the various pages of the source with each refer-
ence, eg., (Jackson, 1985: 162-165). Alphabetize each reference
a the end of the text using the following format:

Anderson, Paul J. “ Salary Survey of Juvenile Probation
Officers.” Criminal Justice Center, University of Michigan
(1982).

Jackson, D.J. “Electronic Monitoring Devices.” Probation
Quarterly (Spring, 1985): 86-101.

While the editors of Perspectives reserve the right to suggest
modifications to any contribution, al authors will be responsible
for and given credit for final versions of articles selected for pub-
lication Submissions will not be returned to contributors.

EDITORIAL COMMITTEE

Robert E. DeComo, Charman  Dan Richard Beto
NCCD Director
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Letter from the Editor

by Tracy Godwin, Victim Services Specialist, APPA

Tracy Godwin

One of the greatest challenges facing
community corrections in the 1990s is the
issue of providing victim services. Crime
victims are speaking out and they are
being heard by their legidators and the
public. If community corrections is going
to survive and flourish in the coming
decade, it is imperative that concerted ef-
forts are made to respond to the needs of
the victims of the offendersin this system.

APPA s attempting to assist probation
and parole agencies who are committed
to implementing victim services. Through
its Offender Supervision and Victim
Restitution Project, sponsored by the
Office for Victims of Crime, APPA has
developed a comprehensive resource
manual, A Guide to Enhancing Victim
Services Within Probation and Parole,
and has provided training seminars and
technical assistance on the issue of
enhancing victim services within proba
tion and parole agencies. This specia
issue of Perspectives is yet another prod-
uct of this project designed to educate
and encourage agencies to respond to
victims of crime.

Anne Seymour, a consultant for crimi-
na justice and victim issues, contributed
our guest editorial on the necessity for
community corrections personnel to
understand the dynamics of victimization.
She offers practical suggestions for proba
tion and parole professionals who work
with victims of crime.

We have included in thisissue the APPA
Position Statement on Victims, as
approved by the Board of Directors at
their meeting in Cincinnati, Ohio on
February 13, 1994. It is being presented
in this special issue in order to seek com-
ments and feedback from the genera

membership prior to requesting fina
approva at the membership meeting in
Phoenix on September 14, 1994.

The second article was written by
Thomas Ann Hines, chairperson for
People Againgt Violent Crime. Ms. Hines
son was a homicide victim, and she
details her experiences with the criminal
justice system following this tragic event.
She appeals to al criminal justice profes-
sionals for increased understanding and
senditivity to the needs of crime victims.

"APPA’s Public Hearings Explore
Probation and Parole,” is an account of
the two APPA public hearings which were
conducted in St. Louis and Philadel phia.
Jim Sinclair recounts testimony given by
victims of crime describing the frustration
they encountered in attempting to deci-
pher the crimina justice system. He then
outlines responses that probation and
parole agencies can make in serving
crime victims,

The next articles discuss the need to re-
examine the focus of the crimina justice
system in order to shift from a retribution
and risk management approach to a
restorative justice approach to supervi-
sion. Gordon Bazemore, Ph.D., of
Florida Atlantic University, outlines and
discusses the concept of restorative justice
as a means to link the more traditional
approaches to probation and parole with
that of victim-oriented practices. He offers
considerable insight into this issue and
discusses the need for probation and
parole to have a more “balanced mis-
sion.”

Mark Umbreit, Ph.D., of the School of
Social Work at the University of
Minnesota, reports on the first large cross-
Site evaluation of victim offender media-

tion programs to occur in the United
States. He discusses the policy and pro-
gram implications that emerge based
upon the conclusions in the study.

The sixth article, by Hon. Myron Steele
and Thomas J. Quinn! examines the his-
tory of the victim’s role in the criminal
justice process and provides some exam-
ples of programs which adhere to a
restorative justice concept. They aso
describe the necessity for utilizing infor-
mal mechanisms for solving disputes and
crimes.

In our seventh article, Vincent Del
Castillo and Charles Lindner examine the
issue of victimization of probation and
parole officers. They outline controversy
surrounding studies on this issue, and
conclude with suggestions for agency
responses to staff victimization.

The eighth feature, ‘An Introduction to
the Management and Collection of
Restitution,” provides an overview of
obstacles to the management and collec-
tion of regtitution and highlights strategies
and innovative methods to facilitate
more effective restitution collection.

Finally, we received several submissions
that describe the various efforts that pro-
bation and parole agencies across the
nation are making to serve victims of
crime. We have compiled these articles in
one section to provide you with a sample
of these innovations. The programs fea-
tured are making significant strides
toward incorporating victim services into
their departments.

We hope that this specid issue will serve
as a valuable resource and provide you
with some background on the rationale
behind the necessity for delivering ser-
vicesto crime victims.
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GUEST EDITORIAL

Crime Victims and Community Corrections:
Searching for Common Ground

by Anne Seymour

Anne Seymour is a consultant in criminal justice and victim services. She is Sub-chair of APPA Victim Issues Committee, chairs the
American Correctional Association Victims Committee, and isamember of the Association of Paroling Authorities, International Victims

Committee.

What do crime victims want? What
do crime victims need? Perhaps most
important, what can probation and
parole officers do-personally and
professionally-to meet the needs of
their victim clients?

These three important questions
comprise the nucleus of APPA’s long-
standing efforts to improve victims
rights and services within the juris-
diction of community corrections.
While the questions appear to be
simple, the answers are a bit more
complex.

| was fortunate to be part of the

I learned a valuable lesson

that day; the chasm between
community corrections and crime
victims too often resembles the
Grand Canyon.

training team that conducted the
Association’s initia pilot training pro-
gram for the U.S. Department of
Justice, Office for Victims of Crime-
sponsored project entitled, Offender
Supervision and Victim Restitution.
In August 1991, over 50 probation
and parole professionals from across
the country met in Chicago to listen,
learn and evaluate the training mod-
ules designed by APPA to improve
probation’s and parole’s response to

crime victims. Participants agreed it
was an important, necessary and
long overdue effort, and one which
would help them pave the path of
the relatively new road to improved
victim services in community correc-
tions.

As | launched into my detailed
overview of victims rights, services
and needs, a pal was cast over the
audience. A trainer's nightmare of
“not reaching your audience”
became my painful reality. The miss-
ing link became crystal clear when a
probation officer raised his hand and
said, “I just don't know how to talk to
victims.”

In a matter of seconds, | tossed my
overhead transparencies, training
outline and other teaching aids
aside. Switching gears immediately, |
launched into a basic - yet crucia
- overview of how probation and
parole officers can better communi-
cate one-on-one with victims of
crime.

| learned a valuable lesson that
day; the chasm between community
corrections and crime victims too
often resembles the Grand Canyon.
Yet the red lesson is that by working
together, these two very different
congtituencies can fill in the gap by
sharing basic information, resources
and drategies that recognize mutua
concerns and needs.

At the APPA public hearing on vic-

tims’ issues held in St. Louis in 1992,
APPA Victim lIssues Committee
member Ted Poe, a Houston judge,
noted that “probation, parole and
corrections: to victims, them’s fight-
ing words!” Yet the concept of the
“fighting words’ was softened some-
what by Committee witness Kathy
Tofal, a St. Louis victim advocate,
who said simply that “if we (victim
advocates) knew more about proba-
tion and parole, we could become
advocates for both systems” It is this
mutual understanding of the dynam-
ics of victimization, along with the
demands placed on probation and
parole officials, that provided a
strong foundation for building useful
guidelines to help community correc-
tions professionals address victims'
rights and needs.

The impromptu curriculum thrown
onto flip charts at the APPA training
conference in Chicago has since
been refined into comprehensive,
and hopefully helpful, “do’s and
don’ts’ for probation and parole offi-
cials who deal with crime victims.
The following suggestions | devel-
oped are based on the four basic
needs of victims developed by Dr.
Marlene Young, Executive Director
of the National Organization for
Victim Assistance and a long-time
advocate of victim services in correc-
tions.

What do victims want and need?
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1. Safety and Security

Since crime victims' very basic
senses of safety and security are
often destroyed by criminal acts
committed against them, it is imper-
aive to learn al you can about dif-
ferent crimes, and the range of possi-
ble victim reactions - both short-
and long-term. APPA can provide
quality referrals for information and
resources that address these impor-
tant issues.

Probation and parole officers must
always individualize each crime,
crime victim and ensuing situations
that arise from a crime. While there
are often common reactions to being
victimized, individuals react uniquely
and differently based on a variety of
factors.

It is important that victims know
who you are, your role in their case,
your agency’s role and functions,
and your personal and agency rela
tionship to the offender. Before
meeting with victims, explain:

» where you are (“a safe environ-

ment”);

* who they can bring;

« what they should bring related to
their case or victim impact state-
ment;

* how long the meeting will take;
and

. clearly define the purpose of the
meeting, whether it is to dicit VIS
information, PSI information or a
parole hearing.

Give victims as much control and
decision making power as possible
relative to their cases. Validate their
ability to have control and to make
decisions related to their case. Since
victims did not control the criminal
act, nor decide to be victims, these
professional considerations are very
crucial.

Never assume the victim will know
the offender will not be present.

Verify this factor early on in your
conversations with victims.

Recognize that you may be a “trig-
ger” for victims, as you may repre-
sent the crime, the criminal and, in
some cases, what the victim per-
ceives as unfair treatment by the
crimina justice system.

Explain any victims rights related
to their persona safety and security,
including but not limited to: protec-
tive orders, protection from intimida
tion, harassment or harm; and anti-
staking laws.

Last but not least, aways provide
your name and telephone number in
case the victim has follow-up ques-
tions or needs referrals.

2. Ventilation and Validation

Probation and parole officers
should aways alow victims to talk,
ventilate and express their feelings.
Their very personal input can pro-
vide probation and parole officials
with important facts and opinions
relevant to PSIs and VIS. Reinforce
that victim input is important to you
professionally, as well as important
to case disposition. Also, acknowl-
edge any past difficulties the victim
may have had with the criminal jus-
tice system (“the system isn't per-
fect”) and possible trauma they
maybe enduring.

When dliciting victim impact infor-
mation, always ask up-front, “How
did the crime affect you and your
family?’ This open-ended approach
provides victims with an opportunity
to give important details about the
aftereffects of the crime, and also
establishes your concern for their
plight.

Never say “l understand.” These
two seemingly harmless words can
be terribly traumatic to victims
whose very personal pain and
anguish are extremely difficult to
comprehend, much less understand.

Practice active listening skills, which

include looking directly at the victim,
nodding and summarizing the vic-
tim's statement, and clarifying what
you think you heard from the victim.
Allow room for correction and clarifi-
cation.

One of the most important things
a probation or parole officer

can do for victims is to help them
understand what the future

holds for them.

Also practice basic victim validation
skills, which include:

* giving your name;

. using the victim's name (clarify-
ing early on how the victim
would like to be addressed);

* saying “I'm sorry;”
. saying “It's not your fault;” and

* verifying that the victim's input is
valued and important.

3. Prediction and Preparation

To the extent possible, one of the
most important things a probation or
parole officer can do for victims is to
help them understand what the
future holds for them. A good start is
to smply ask victims, “What do you
want to happen?’ While their desires
cannot match the realities of the
crimina justice system, it provides a
good starting point for discussion of
post-sentencing possibilities for both
victims and offenders.

Crime victims seldom understand
the options that are related to offender
supervision. It is imperative to explain
the parameters of offender supervi-
sion (or commitment), when correc-
tional supervision ends, and any of
the irrelated rights. Encourage the vic-
tim’s input, and validate that input.
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For many victims, probation and
parole are synonymous. It is helpful to:

. explain the difference between
probation and parole;

. identify who the probation or
parole officer is;

. provide the victim with the offend-
er's name, address and telephone
number; and

explain the conditions of probation
and parole, including: the location
of the offender; applicable treat-
ment programs, restitution; issues
related to victim protection; what
happens in cases of probation or
parole violation; and any victims
rights related to probation and
parole.

.

Restitution remains, in the realm of
crimina justice, the “black hole” of
victims' rights. Redlistic problems asso-
ciated with regtitution should be ex-
plained-clearly and concisely-to
victims. It is aso helpful to let victims
know:

. who collects restitution;
. who disburses restitution;

. what the proposed payment
schedule is;

. what happens in cases of non-

payment; and

. who victims can call with questions
or concerns about restitution or
non-payment.

By encouraging and validating crime
victims' short- and long-term con-
cerns, probation and parole officials
can help their victim clients fedl they
are important, involved and integral
contributors to their cases.

4. Information and Education

Probation and parole officiads must
recognize that many victims do not
understand the criminal justice system
and, in particular, the corrections sys-
tem. You can help remedy these situa-
tions by providing information about:

. the system in general;

. different agencies within the sys
tem, including roles and responsi-
bilities of each agency, and how
they interact (if applicable); and

. key “players’ within the criminal
justice and corrections systems.

Always put this information in writ-
ing (for victims future reference), and
keep it in layperson’s terms!

Learn as much as you can about vic-

tims' rights and services in your state.
These are readily available from your
attorney general’s office or from local
victim service agencies.

It is important to explain what you-
as a probation or parole officer-will
or can do for victims. Never assume
that a victim of crime knows this!

One of the best services you can pro-
vide to victims is a quality and timely
referral for additional information or
assistance. A variety of nationa orga
nizations are available to offer this
valuable information, a few of which
are listed below.

Conclusion

APPA has provided tremendous
leadership in efforts to promote mutu-
al understanding among crime victims
and their advocates, and probation
and parole officials. Forging common
ground among these important disci-
plines is not only a necessity; it is an
honor.

Clearly, an important first step
toward meeting the needs of crime
victim clients is to treat them with
understanding and empathy. It is these
very attributes that APPA seeks to pro-
mote through its comprehensive
efforts to improve victims' rights and
services in community corrections.

800-782-3277
.800-638-8736
800-438-6233
800-843-5678
703-385-7565
800-851-3420
.202-232-6682
.800-FY1-CALL
.513-721-5683
518-393-4357

Justice Statistics Clearinghouse

Juvenile Justice Clearinghouse . ............ ...
Mothers Against Drunk Driving
National Center for Missing and Exploited Children

National Clearinghouse on Child Abuse and Neglect

National Crimina Justice Reference Service

National Organization for Victim Assistance

National Victim Center

Parents of Murdered Children

Remove Intoxicated Drivers
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APPA Position Statement: Victims

The following position statement on victims was approved by the Board of Directors at their meet-
ing in Cincinnati on February 13, 1994. The APPA Constitution stipulates that positions and reso-
lutions must next be submitted to the general membership for adoption at the membership meet-
ing. Approval of the position statement will be requested at the membership meeting in Phoenix
on September 14, 1994. The purpose of pre senting this position statement in Perspectives is to seek
comments and feedback from the member hip before seeking such approval. It is important that
members wishing to submit comments on t is postion statement forward them by July 1, 1994 to:

Nancy Lick, Chair

Resolutions and Positions Committee
American Probation and Parole Association
c/o Westchester County Probation Department

111 Grove Street, 5th Floor

White Plains, NY 10601
Fax: (914) 285-3507

Introduction

The American Probation and Parole
Association (APPA) is committed to
promoting services and programs
that meet the needs and interests of
crime victims. Inherent in this com-
mitment is the belief that victims
have an integra and important role
that contributes to the effectiveness
of the crimina justice system.

Probation and parole agencies are
in a unique position to make key
contributions that address victims
needs and interests. Community
sanctions often provide offenders
with the opportunity to be held
accountable for the harm inflicted on
victims and, in some cases, to pro-
vide reparation to victims and to
society as a whole.

However, APPA redlizes that vic-
tims have myriad needs and inter-
ests, and that not all of their needs or
concerns can be addressed solely by
probation and parole professionals.
When those needs are whoally, or in

part, outside the mandate of com-
munity corrections, agency staff
should endeavor to coordinate ser-
vices with appropriate victim service,
government or alied crimina justice
agencies that are best suited to the
particular needs of the victims. APPA
commits itse ergies and resources to
being an in egra component of a
multidisciplinary approach (within
the paramet rs of our mandates) to
providing comprehensive services
that help victims in the reconstruc-
tion process.

Position

The American Probation and Parole
Association [strongly supports the
provision of| effective community-
based correctional intervention and
supervision that are critical to reduce
the risk of | further victimization.
Moreover, probation, parole, and
other community-based correctional
professionals| should be acquainted
with and sensitive to the needs of

victims while performing their prima-
ry service responsihilities to the pub-
lic and to offenders. This acquain-
tance and sensitivity must be reflect-
ed in agency programming, particu-
larly as mandated by law.

Discussion

Presentence reports should contain
information regarding losses suffered
by the victim, including financial,
psychological and physical losses.
Restitution and/or other compen-
satory sanctions are still, in many
jurisdictions, the primary services
performed for the victim. Conse-
quently, these services must receive
high enforcement priority, and hope-
fully, be augmented by other victims
services.

Community service is regarded as
an excdlent victim restoration model
that can benefit individua victims or
society in general. Specific repara-
tion/restitution programs in which
the offender performs a service



10 Perspectives Special Issue 1994

directly to the victim or with the assis-
tance of a victim service program
should be encouraged. APPA also
endorses community service as a con-
dition of supervision for offenders
selected for participation in communi-

ty-based correctional programs,
including fine option and parole
release programs.

Probation and parole agencies
should also develop strategies that
provide in-service training regarding
victims' rights, issues and needs

at the time of new employee
orientation and as a component

of ongoing professional
development for existing staff.

Victims have a legitimate right and
need to know how the crimina justice
system works. Public information
packages that explain the policies and
procedures of probation/ parole agen-
cies should be made available to vic-
tims and should identify any services
that may be available to assist them.
Consideration should be given to the
appointment of a“Victim Liaison’ offi-
cer who could ensure that information
and assistance is provided to victims
and that referrals are provided to other
agencies when warranted. Probation
and parole agencies should initiate
efforts to become involved with victim
service agencies and coalitions to
improve opportunities for providing
quaity information and referrals.

Every effort should be made for

Victim Impact Statements to be includ-
ed in presentence reports for adult as
well as juvenile offenders when the
victim does not choose to directly alo-
cute in court or in addition to alocu-
tion. Victim Impact Statements should
be forwarded to correctiona authori-
ties in order to assist them in making
appropriate classification, program-
ming, and release decisions including
restitution and “no contact” orders as
conditions of release, upon request
from the victim.

Victims have aright to financial resti-
tution and compensation. The
absence of resources a the time of
sentencing does not excuse the
offender from the obligation to repay
higher victim(s).

Particular attention should be given
to the needs of victims of family vio-
lence, including child abuse and
neglect, and elder neglect and abuse.
Partner abuse victims should be
involved in the supervision process, if
they so choose, as they are at extreme
risk of further criminal victimization by
the same offender.

Victims are entitled to be present at
sentencing proceedings. Whenever
appropriate or reasonable, victims
should be notified prior to proba-
tion/parole hearings which concern
pardon, release or early termination
decisions. Victims should have the
option to submit, in advance, a written
statement to probation/parole authori-
ties prior to or at these post-sentence
considerations as well as have the
right to be present as an observer and
to provide testimony. Policies and pro-
cedures should be implemented that
entitle victims to receive, upon
request, information concerning the

offender’s status in the community
and/or institutional release plans.

Innovative programs such as Victim/
Offender Reconciliation in which
trained mediators help offenders and
victims explore issues of accountability
and restorative justice to arrive at a
settlement  acceptable to both should
be implemented. It is also recognized
that victim/offender reconciliation is
not always appropriate and that par-
ticipation should be mutually agreed
upon; either party should have the
right to refuse such interaction. This is
a critical point with victims of domes-
tic violence where mediation/ reconcil-
iation methodologies should never be
used.

It is further recognized that in cases
where the court mandated no contact
with the victim by the offender, it isin-
cumbent upon the probation/parole
officer to ensure that enforcement of
the condition is kept in strict accor-
dance.

APPA believes that, upon request
from the victim, sex offenders should
recelve mandatory testing for H.L.V.,
and that victims of these crimes who
request test results should receive such
notification.

Probation and parole agencies
should also develop strategies that
provide in-service training regarding
victims' rights, issues and needs at the
time of new employee orientation and
as a component of ongoing profes-
siona development for existing staff.

Collaborative relationships that fos-
ter cross-training should be estab-
lished with victim service programs to
ensure the promotion of improved
services for victims of crime in our

society.
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Repairing the Broken System

by Thomas Ann Hines, State Chairperson, People Against Violent Crime

This article represents one victim’s account of her experience with the
criminal justice system following the murder of her son.

Thomas Ann Hines

When the phone rang at 1:.50 am.
on Tuesday, February 19, 1985, | did
not know my life was about to sud-
denly change. The cdler asked if |
knew a Paul Hines. After my affirma
tive response, he said, “He was mur-
dered a couple of hours ago. Is he
related to you?’ “Yes, he's my son,” |
said. At that point, the caller identified
himself as being from the Medical
Examiner’s Office in Austin, and
asked, “Who is there with you?’
When | said | was aone, he gasped
and said, “Oh, I'm so sorry.” “So am
I,” was my reply.

At the time, | thought he was saying
he was sorry that Paul was murdered;
however, looking back, | know he was
probably voicing his dismay that | was
alone. Thus began my journey
through the “Victim's Maze.”

As a mother of a homicide victim
and as the chairperson for People
Againgt Violent Crime, | can relate the
total disbelief experienced by sur-
vivors when we were first informed of
the violent act that changed our lives
forever. We remember where we were,
what we were wearing and how we
reacted. Is it any wonder we remem-
ber so vividly the professionals work-
ing within the system and how they
responded to our feelings?

Perhaps my view is danted as a result
of working in the crimina justice sys-
tem for the Dallas Police Department
for ten years;, working on the fringe of
the system for six years as a legal sec-
retary; and then becoming a homicide
survivor.

| understand why the homicide offi-

cers needed to question me for sever-
a hours the day after Paul’s body was
found. At that point I was numb, so
the hours sped by as they questioned
me. Then it was time to make deci-
sions about the funeral: movers had to
be hired to remove the furniture from
his apartment; the college had to be
notified; and on it went. Days were
hours, and the hours were a daze until
the redlity of the situation settled into
my brain.

Nine days after Paul’s murder, homi-
cide detectives called and asked me to
come to Austin; they had arrested a
suspect who had confessed to Paul's
murder. In my naivete, | was dated
and felt justice was at hand.

Charges were filed and the case was
prepared to be presented to the grand
jury. Since the man pled guilty to
“intentional murder,” there was no
doubt we would have enough evi-
dence for an indictment. Contact with
police officers was no longer neces
sary, as the district attorney’s office
was in charge.

Up to this point, my experience,
except for the manner in which | was
notified of Paul’s murder, had not
been more distressing than was neces-
sary. | had no problem with the “sys-
tem.” However, that changed after |
tried numerous times to contact the
prosecuting attorney. My cdls were
not answered and my letters failed to
evoke a response. Persona visits to
the digtrict attorney’s office produced
the same results. nothing!

During my tenure with the Dallas
Police Department, one of the officers

| worked with was Jim Evert. At the
time of my son’s murder, Jim was chief
of police of Austin, Texas. After visiting
with him and telling him of my plight,
things immediately changed. When he
telephoned the district attorney’s
office, | was contacted by the prose-
cuting attorney and informed that a
pretrial hearing would be held shortly.

This raised a number of questions.
What would have happened had | not
known someone who could intervene
on my behaf? Is this the system we
have in place? When you are in a dif-

When 1 guestioned the right of
to ey '

arrested, received only two

fickets and had never b e

ble. { was 1old that none of that mat
tered; the delense would “find some-
thing and bnng our anything they

could during the course of the trial”

AR %

ficult situation and know the right per-
son, you get action? If you are not one
of the lucky ones, what happens?
The prosecuting attorney asked me if
| had any idea how much a jury tria
would cost and informed me that it
might be better to settle for a plea bar-
gain. The prosecutors said | would
“really save the taxpayers a lot of
money and they would not have to
put my son ‘on tria.“’ In my opinion,
the pain of Paul’s murder far out-
weighed any monetary cost, but
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money seemed to be an important
issue to the prosecution.

When | questioned the right of a jury
to "try" my son who had never been
arrested, received only two traffic tick-
ets and had never been in trouble, |
was told that none of that mattered;
the defense would “find something
and bring out anything they could
during the course of the trial.” For
example, since he was attending col-
lege in Augtin at the time of the mur-
der, had he ever been to a party where
there was marijuana or any other
drugs? The defense would accuse my
murdered son of anything to make
him seem like an awful person.

| wonder if the murderers are sub-
jected to the same type of treatment
that survivors are.

| made many unnecessary trips to
Austin to attend court dates. | would
take time off from work and fly to
Austin, only to discover after | arrived
at the courtroom that an “MFNT” had
been filed. Although the “Motion For
New Trial” had been decided before |
made my trip, no one bothered to
notify me.

During this time, the prosecuting
attorney continued to tell me that my
son would be the one on tria if we
had a jury trial, and the murderer
would probably go free because
“juries in Austin were very lenient on
teenage murderers.” #en | ques-
tioned why the court would not ask for
the death penalty, the prosecution
said, “Wdll, it's his first violent crime.
We just never seek the death penalty
unless there have been several mur-
ders. He is only 17. We have to give
up capital murder in order to try him
as an adult. Is that okay with you?
Two felony cases combined can be

tried as capital murder. (We ended
with a plea bargain of “Guilty of
Intentional Murder” and a sentence of
13 years flat time))

This is what is called the “criminal
justice system.” How very correctly it
is named. | wonder if the murderers
are subjected to the same type of treat-
ment that survivors are.

After severa months, the judge read
the plea agreement of “Guilty of
Intentional Murder” and sentenced
the murderer to serve 13 years within
the Texas Department of Corrections.
At this point | felt it was al over, and
reached my all-time low. At the time of
Paul’s death, | drew on my survival
instincts to handle the arrangements,
take care of Paul’s things, deal with the
murderer; after the sentencing, what
€lse was left to do?

When | asked what my next move
should be, the police officers and the
DA'’s office told me | should go home,
wait ten years and then contact the
Board of Pardons and Paroles. Being
a “passive activist” was impossible for
me.

Six months after Paul was murdered,
| secured an appointment with the
Family Information Coordinator for
the Texas Department of Corrections.
When | arrived, the receptionist gave
me forms to complete which required
many types of identification and made
me feel asif | was the criminal.

The coordinator was very gracious
to me, but since he had no training in
victim services, he did not know what
to do with me! | assured him | would
take very little of his time, and | was
only there to see that Paul’s murderer
was kept incarcerated as long as pos-
sible.

When the record on the computer
showed a release date of 1988, | was
stunned. The court had assured me
the sentence would be 13 years, not
three years. | had made trips to Austin,
sat in court and had heard the sen-
tence myself. This could not bel!

However, after checking repeatedly,
the coordinator confirmed that the
release date was 1988.

My response was one of utter disbe-
lief. First, | was told that it would be
my murdered son who would be put
on trial, and now ten years had been
removed from the sentence of the
actual murderer. When | asked how
the record could have been changed
from 13 years to three years, | was
told, “I've no idea. This is just what
our records show and this is what we
have to go by.”

There was no offer to contact the
court or the records clerk to see how
the system had failed. It was my prob-
lem, and | would have to take care of
it. Again, | was very fortunate to know
more about the system than the aver-
age citizen.

| thought that perhaps | was mistak-
en; maybe it was three years.
Experiencing a trauma such as the
murder of a family member can cer-
tainly make one feel disconnected
from reality. | consulted the notes that
| made during the court proceedings
which confirmed that the correct sen-
tence was indeed 13 years.

Again, | visited the district attorney’s
office and met with the prosecuting
attorney, who was not overly eager to
assist me. However, persistence pays.
| learned | could get a copy of the
court proceedings for $50 (of course,
this was at my expense) to be sure that
the sentence was “read” properly. In
Texas, an “dfirmative finding” must
include the words “with a deadly
weagpon” and that automaticaly adds
ten years to a felony sentence.

The interesting thing is that no one
felt it was their responsibility to look
into this matter! Paul, my only child,
had been murdered. Did no one care?
The murderer was being taken care of
by the “system,” but the victim has no
court-appointed  attorney.

Eventualy, the records were changed
to show the correct amount of time the



inmate had been originaly sentenced
to by the court. Without my involve-
ment, this murderer would aready be
back on the street with an opportunity
to victimize others. There should be a
way to double check these figures so
incidents like this do not happen. We
al hear of inmates being released “by
accident.” No, it is not by accident; it is
because of carelessness.

It seemed amost daily | encountered
other situations where the criminal
was protected and given rights or priv-
ileges that no “regular” citizen has.
Who pays for the therapy for the
homicide victim/survivor? Certainly in
reading of the Community Education
Programs offered by the Texas
Department of Criminal Justice, one is
impressed. There is a Substance
Abuse Program, Legal Services,
Accessto-Court, just to name a few. It
makes me very angry to learn of more
and more programs that serve the
criminals. Yes, it is indeed the “crimi-
nal justice system.”

However, blame is not the issue
when you consider the system-
change is the rea objective. Whether
the victims placed themselves in a vul-
nerable position by action, dress or
location, should have no bearing on
how they are treated. My 21-year-old
son, Paul, gave aride to a 17-year-old
who murdered him in the process of
attempting to steal my son’s automo-
bile. Assuredly, | could say that Paul
should not have been the kind person
he was and offered the ride, or he
would be dive today. That is not the
issue. The redlity is that he did extend
this kindness and he paid with his life.

| have been told | should not use the
term “criminal” - that | should
instead say “inmate.” | was told,
“That's what they prefer to be called.”
This is another issue that chokes vic-
tims! By definition, an “inmate” is “a
person confined with others in a
prison or ingtitution.” In this definition,
there is no mention of the word guilt.
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When a survivor sits in court and sees
the person who killed their son, their
daughter or a loved one, and the per-
son charged has confessed to the mur-
der, the survivor sees a criminal, not
an “inmate.”

| know parole and probation officers
have homes, families and interests
other than their career. However, they
are in a service-oriented business.
They should think of it as such and
strive to treat al victims as they would
want to be treated if they were on the
other end of the telephone line or the
other side of the desk.

It would be unfair to observe the field
of probation and parole and fail to rec-
ognize the many true professionals
who dutifully handle each and every
case as if it involved members of their
own family. In fairness to the many
who are actively involved in working
with victims, for the most part, | fed
they do their best given their back-
ground, training and the time they
have to spend with each offender and
victim.

Over the past nine years, | have
encountered many frustrations while
dealing with the criminal justice sys-
tem. These are my thoughts on what |
feel probation and parole profession-
als should keep in mind when working
with crime victims.

1. Remember that crime is an action
of choice. We al make decisions daily,
even hourly, that affect our life and
our qudity of life. Keep this in mind
as you hold criminals responsible for
their actions.

2. Remember that the victims do not
have the benefit of receiving parole or
probation because of the loss they
have sustained. Victims are not
“released” after two years, five years
or even nine years. My son was mur-
dered nine years ago, and though
much time has passed, | can recall the
events surrounding his death as vivid-
ly asif it were yesterday. Yet, it seems
like forever since I've seen him,

hugged him or heard his voice; these
are things that | will never have again.
The criminal will eventually have
higher freedom.

Blame is not the issue when you
consider the system-change is the

real objective.

3. Remember that no length of time
in prison, no amount of restitution and
no type of punishment will bring the
dead back to life. Is it supposed to be
“easier” on the victim because they do
not have a choice? They just have to
“accept” the situation? Each time |
pay my taxes | redize | am feeding,
clothing and furnishing medica sup-
plies to the man who killed my child.
Can you imagine how this makes me
fed?

Can you know the anger we fed as
we struggle to pay college costs for our
children, knowing we are educating
criminals a no cost to them? A college
student sometimes works two jobs to
get money for an education. Perhaps
they should choose to become
“inmates’ and receive it free.

4. The crimina has a predetermined
length of time to “pay” for his criminal
activity. How long do you grieve for a
murdered child? On the first anniversary
of Paul’ sdeath, | really thought | should
not be in such pain. “After al,” people
said to me, “It’s been over a year, you
redly have to go on with your life”
How | wanted to be able to go on with
my life. But my life will never be the
same. There is no Paul, no son in col-
lege, no phone calls from Austin ... but
| have to go on with my life?

5. Victims have already suffered
because of the violent deed of the
crimina. Do not subject them to any
unnecessary pain to accommodate
the crimina in any way or to appease
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the system. Victims are in emotiona
pain, sometimes physical distress and
in financia straits because of the crim-
ind’s activity.

There is no Paul, no son in college,
no phone calls from Austin ... but }
have to go on with mv life?

6. We speak of rehabilitating the
criminals, yet we are going so far as to
name this process the “criminal justice
system.” A more fitting name (and
goal) would be the “citizen justice sys-
tem.”

7. Think of it this way-you could
be the next victim!

Change comes so very dowly when
there is injustice in the world. It is my

wish that each person would see him-
self as an individual who is responsible
for his own actions, and therefore, the
consequences of those actions. Not
until we hold everyone responsible
and accountable for their actions will
the situation change. It is possible that
we rehabilitate a few; | will not argue
that point. However, to blame cruel
deeds on a person’s abusive past or a
person’s parents is shifting the respon-
sibility from where it belongs.

History has proven time and again
that people can rise above the cruelty
and maltreatment they may have suf-
fered as children to become produc-
tive, contributing members of society.
Until that is made clear to the crimi-
nals, | do not expect them to change.

It has been said that probation and
parole “is a dirty job but someone
has to do it.” | work with many peo-

ple in the crimina justice system who
are good and caring people. | appre-
ciate the parole and probation offi-
cers devoting their life to working
with the people who have been
assigned to their care. | would fedl
better, though, if they were more con-
siderate of the crime victims and
more sensitive to their needs and
their pain.

Prison is not punishment; it is more
of an inconvenience to the criminal.
Burying your child is punishment. I'm
not sure when | will “get over” Paul's
murder. I'm not sure when the pain
will stop. | don’t think it will ever stop
completely. What | am sure of is that
his murderer will again walk the
streets to victimize someone else. |
have no other children, no parents,
but | have those | love very deeply.
They are at risk. And so am |.

Crime Victims’ Bill of Rights

criminal justice system.

You have the right:

1. to protection from threats of harm, arising from cooperation with peace officers or prosecutors.
2. to have your safely, and that of your family, taken into consideration when bail is being considered.
3. to be informed about court proceedings, including whether they have been canceled or rescheduled.

4, to information about procedures in crimina investigations.

Asavictim of aviolent crime, the guardian of avictim or the close relative of avictim, you have certain rights in the Texas

5. to information about procedures in the criminal justice system, including plea bargaining.

6.

to complete a Victim Impact Statement, detailing the emotional, physical and financial impact that the crime has had on you
and your family, and to have that statement considered by the judge at sentencing and by the parole board prior to taking
any parole action.

. to be informed about the Crime Victims Compensation Fund, the payment of certain medical expenses for victims, and of

the availability of socia service agencies that may provide assistance.

. to be notified about parole proceedings.

. to include information in the defendant’s file to be considered by the Board of Pardons and Paroles.
10.
11.
12,
13.

to be present at al court proceedings related to the offense if the presiding judge approves.

of the victim or witness to be provided with a separate and secure waiting area while waiting to testify.

to prompt return of any property of the victim when the need for that property has passed.

to have the prosecutor notify the employer of the need for the victims' cooperation during the investigation and trial.
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I
APPA’s Public Hearings Explore Probation and

Parole’s Response to Victims of Crime:
Speakers Call For A New Approach to Victim Issues

By Jim Sinclair, Member, APPA Victim Issues Committee

Crime victims, their advocates, and
concerned public officias sounded a
wake-up call for probation and parole
at public hearings held in conjunction
with the APPA Annua Training In-
dtitutes in St. Louis and Philadelphia.
Sponsored by the APPA Victim Issues
Committee, the hearings sought to
increase awareness of the victim's
experience with corrections, as well as
to help develop recommendations and
strategies which can be pursued by
community corrections to enhance vic-
tim services within systems.

Powerful testimony drove home the
message that all is not well with the
relationship between crime victims and
corrections. Speaker after speaker
recounted the devastating effects of
bruta crime, which were then magni-
fied and compounded by an insensi-
tive and seemingly uncaring justice
system. Confused, frustrated and
angry survivors of crime found no
solace or peace of mind upon com-
pleting their journeys through the ingti-
tutions of justice.

APPA's public hearings exposed sig-
nificant flaws in corrections approach
to and interactions with victims of
crime. But at the same time, many
positive and creative solutions were
aired, urging not only procedural
change, but a shift in focus away from
the narrow perspective of “the way
we've aways done it,” and toward a
comprehensive model of community
justice. The material which follows
basically summarizes the dichotomy
evident throughout the two public
hearings: how the justice system in
general, and corrections in particular,

have failed crime victims and perpetu-
ated suffering; and what can be done
by the corrections system to ameliorate
the problem and to progress in its
views and treatment of victims of
crime.

What Are the Shortcomings and
Failures of Current Practices?

. Victims view corrections as being
concerned only with offenders’ rights,
to the exclusion of those of victims:

Crime victims question the equity of
a system which goes to great lengths
and expense in guaranteeing the
offender his or her congtitutional and
procedural rights, while not, in many
cases, giving any consideration to the
plight of the victim. Speakers at the
hearings suggested that the justice sys-
tem has given them the impression
that involvement of and input from vic-
tims in correctional processes is not
wanted; while at the same time
extreme care is taken to give the defen-
dant access to legal help, grievance
procedures, and the like. Con-
fidentiality laws and policies which
shield the offender may result in plac-
ing the victim at further risk of harm
from that offender; for the victim can-
not find out where the offender is.
Furthermore, while probation and
parole place a plethora of educationd,
counseling and socia services at the
disposal of the offender, little is done to
reach out to crime victims with services
they may desperately need.

« Victims' contacts with probation
and parole agencies are frequently
negative:

Large bureaucratic organizations

such as probation and parole depart-
ments may strive to treat al members
of the public equally; but in doing so,
they often project an impersonal and
rigid approach which can be hurtful to
victims. Several speaker? made the
point that their efforts to obtain infor-
mation from the correctional system
were met with resistance and an
unwillingness to share this information.
Insensitivity further victimized one
family, for example. Having arrived at
an ingtitution for a parole hearing, they
were ushered into a waiting room, only
to come face to face with the inmate's
family already seated there.

» Few efforts are made to educate

Many positive and creative

solutions were aired, urging not
only procedural change, but a shift

in focus away from the narrow
perspective of “‘the way we’ve
always done it,” and toward

a comprehensive model of
community justice.

crime victims about probation and
parole:

Severd of those testifying at the hear-
ings recounted their experiences of
being informed that the defendant had
received a lengthy prison term, only to
learn later that a parole release policy
had drastically reduced that prison
term. Victims also spoke of the ardu-
ous ordea of having to educate them-
selves about the entire criminal justice
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system, while at the same time
attempting to cope with the experience
of victimization. It seems that very few
probation and parole agencies provide
even basic information to crime victims
about the agency, its role, and proba-
tion/parole procedures.

« Opportunities for crime victims to

Victims, and the public, not only
want to know the length of an
offender’s sentence, but more impor-
tantly, how much time s/he will serve
in prison, and when early release
consideration will begin.

be heard and to participate in correc-
tions are often extremey limited or
non-existent:

Even in states where victims are
alowed to participate in certain correc-
tional processes (e.g., victim impact
statements, sentencing, parole hear-
ings), the level of such participation is
low. Speakers at the hearings won-
dered if agencies expend much effort
to contact victims and extend to them
their legal opportunities for participa-
tion. An even greater dilemmaexistsin
jurisdictions where the correctional
door is completely closed to victims of
crime. Victims in these states are not
even afforded the opportunity to tell
their stories to the decision-makers
charged with determining the fate of
the offender. As a result victims fed
(and are) powerless to influence out-
comes which affect them directly and
immediately.

. The justice system does little to
hold offenders personaly accountable
for their actions:

The depersonalized mechanisms of
corrections fail to deliver the message
to the offender that by his/her actions
s/he has harmed another human
being; and that part of the offender's

habilitation or rehabilitation should be
geared toward making the victim
whole again. The evolution of the
crimina justice system in this country
has resulted in a de-emphasis on the
responsibility of the offender toward
the victim(s) of his’/her wrongful acts.
Victims feel that the current orientation
serves to deny consideration of what
they have experienced, as a compo-
nent of correctional philosophy and
practice.

In summary, testimony from partici-
pants at APPA’s public hearings paint-
ed the picture of a justice system in
which crime victims and their concerns
are routinely excluded. Speakers
emphasized that the degrading and
often dehilitating effects of crimina vic-
timization do not vanish magically
once the prosecution and trial of the
offender are concluded. While proba-
tion and parole agencies are certainly
not the only justice system compo-
nents criticized for an inadequate
response to crime victims, these are of
specia significance due to their long-
term involvement with the offender.

How Can the Treatment of
Victims Be Improved By
Probation and Parole?

. Give victims of crime the opportu-
nity to be present and heard:

Many of the participants in the hear-
ings urged that legidation and policy
be effected to open the correctional
system for victims. Such an open sys-
tem would allow victims to:

« be present and speak at crimina

sentencing;

. be present and speak at parole

hearings; and

. participate in the setting of restitu-

tion

Victims want an active role in the
above and other justice processes, and
an opportunity to tell their stories to
responsive decision-makers. Severa
testifying at the public hearings urged
passage of state constitutional amend-

ments which would guarantee victims
of crime the right to be present and to
be heard.

. Provide information to crime vic-
tims;

As evidenced by the testimony
offered at both hearings, information
received by victims from probation
and parole is typicaly minima at best.
Departments should routinely provide
both general and offender-specific
information to victims of crime. Failure
to do so may have departments and
officers exposed to legal liability.
Counsel should be sought on this
issue. Victims urged that they be noti-
fied of the movement of an offender
and any changes in higher lega or
custodial status. Probation and parole
agencies should tell the victim who the
offender’s assigned probation or
parole officer is, and how to contact
the officer. Departments were aso
urged to develop and distribute to vic-
tims of crime, information concerning
the operations of that particular
agency, explanations of the rules by
which the offender must live, and guid-
ance regarding appropriate contact
people who can answer victims ques-
tions.

Victims want to be notified of restitu-
tion awards and how those monies will
be collected and disbursed.

Finaly, it was strongly recommended
that probation and parole agencies
reach out to victims through public
education, and the sharing of informa-
tion with victims advocacy groups.
Victims' groups stated that they wel-
come contact with probation and
parole departments, and are eager to
initiate productive two-way diaogue.

« Enact “truth in sentencing” legida
tion:

Victims, and the public, not only
want to know the length of an offend-
er's sentence, but more importantly,
how much time s/he will serve in
prison, and when early release consid-
eration will begin. Participants in the




hearings urged that new laws be enact-
ed. or current statutes changed, to allow
disclosure of early release policies at the
early stages of the judicia process.

. Compensate victims for their losses
dueto crime:

While many jurisdictions do provide
crime victim restitution, others do not.
Victims want offenders to pay back what
they took. In some cases, monetary
restitution may not be practical or feasi-
ble; here offenders could perform
unpaid work or community service to
give back some of what they have taken
through their criminal acts. Victims urge
that courts order restitution in all applic-
able cases.

. Hold offenders accountable for their
actions:

Probation and parole officers are
charged with the responsibility of enforc-
ing the terms and conditions of super-
vised release. It isimperative that offend-
ers be held accountable for their activi-
ties through diligence in enforcement of
supervision rules. Violations should be
reported promptly to the court or parol-
ing authority. Officers should discharge
their duties with the ideal of public safe-
ty as an uppermost priority. Further, pro-
bation and parole officers should
attempt to educate offenders about the
harm caused to victims as a result of
criminal activity.

. Treat victims of crime with respect
and dignity:

In the crush of daily business, it is easy
for probation and parole officers to han-
dle a contact from avictim as just “one
more phone cdl.” It is equally as easy to
lose patience with the victim who calls
continuoudly, complaining of uncollect-
ed regtitution, or the offender’s good for-
tune in “‘only” being on probation or
parole, Corrections professionals should
keep in mind that the crime victim has
not aspired to that status, and higher
approach to the probation or parole offi-
cer has likely been conditioned by treat-
ment received previously through other
components of the justice system.
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. Train probation and parole person-
nel in victim issues:

Perhaps the greatest barrier toward
more effective interaction between vic-
tims of crime and probation/parole, is a
lack of understanding of the victimization
process, and both its short and long-term
effects. Probation and parole agencies
should sponsor continuous in-service
training which will acquaint line person-
nel with salient victim issues, and equip
them with strategies for dealing empa-
thetically with victims of crime. Victim
advocacy groups express eagerness to
participate in such training ventures.

. Encourage and support creative and
innovative programs which involve vic-
timsin probation and parole:

Across the country, novel means of
involving crime victims directly in proba-
tion and parole are being explored.
There is a dire need for the creativity
and talents of community corrections
professionals to be harnessed in pursuit
of the god of opening the door of cor-
rections to victims. Participants present-
ing testimony at the public hearings men-
tioned several areas of innovation cur-
rently under way in some jurisdictions:

« use of victim impact panels to edu-
cate offenders about the experience of
criminal victimization;

« victim-offender mediation (concilia-
tion), which brings an offender and his/
her victim(s) together for a face-to-face
meeting and subsequent resolution of
issues;

. designation of victim services officers

within probation and parole agencies,

« innovative programs of community Ser-

vice restitution, which require offenders
to pay back to victim(s) or society part
of what they have taken, through the
performance of unpaid work;

. with victim approval, the offender

writes aletter of apology to thevictim;

. formation of multi-agency victim

assistance teams;

. interaction between victim advoca

cy groups and probation/parole pro-
fessionals.

Conclusion

Throughout both APPA public hear-
ings, two significant ideals emerged. The
first came from victims of crime who
guided the audience through a justice
system which is currently unbalanced.
The very scales of justice were portrayed
as lopsided and weighted against the
victim. Yet, despite every dight and
every inequitable treatment by the sys-
tem, victims testifying held hope that
through the efforts of dedicated men
and women in community corrections,
some balance can be restored to the jus-
tice system. Victims spoke more of heal-
ing than of retribution, more of fairness
than revenge? and more of accountabil-
ity than of punishment.

Secondly, victims of crime and their
advocates embraced enthusiastically an
ongoing and constructive dialogue with
probation and parole. If such diaogue
only goes so far asto strip away proba-
tion and parole’s historically defensive
veneer concerning victims, it is worth
every energy expended. Of course, it
can do so much more.

There is a dire need for the creativity
and talents of community corrections
professionals to be harnessed in pursuit
of the goal of opening the door of

corrections to victims.

As the American Probation and
Parole Association continues to facili-
tate the profession’s involvement with
victims of crime! many benefits will
accrue, most of which might be
accounted for in numbers of transac-
tions, measures of satisfaction, or
money. But no price can ever be
attached to the ultimate reward which
probation and parole can realize
through services to victims: the unique
opportunity to help make whole again
what crime has broken.



American Probation and Parole Association 19

Developing A Victim Orientation for
Community Corrections: A Restorative
Justice Paradigm and a Balanced Mission

By Gordon Bazemore, Ph.D., School of Public Administration, Florida Atlantic University

Pt oduciion

Initiated in the late 1970s and early
1980sin partia response to an increas-
ingly vocal victims movement (Elias,
1993), the victims' focus in probation
and community corrections has a short
and ambivalent history. Many depart-
ments appear to have been led (or
forced) to implement at least token
efforts to demonstrate concern for vic-
tims issues; others were more proactive
in piloting innovative new practices.
The latter departments did so primarily
by developing one or more specialized
programs such as restitution, victim ser-
vice units, victim offender mediation
and victim awareness education
(Schneider, 1985; Galaway and Hud-
son, 1990).

Some of these departments appear to
have abandoned this focus as federa
grant funds became increasingly scarce
(Harland and Rosen, 1991); others
found ways to provide continuing sup-
port for programs at reduced levels, Few
probation or community corrections
departments, however, have been able
to move beyond a specialized program-
matic emphasis to develop a compre-
hensive victims' focus for community
corrections. Such a focus would recog-
nize victims as a priority “client” in the
departmental mission. Unfortunately,
victim oriented programs and practices
remain on the margins of the “main-
stream” work of probation and commu-
nity corrections in most jurisdictions,
and too often there is little coordination

between programs such as restitution,
victim services, and victim offender
mediation which should have a com-
mon agenda.

There are no doubt many practica
and logistical reasons why most proba-
tion departments have been unable to
develop a comprehensive victims' ori-
entation. One primary barrier to such
development, however, is that victim-
focused programs and practices are typ-
ically implemented in a conceptual and
philosophical vacuum. In the absence
of performance objectives derived from
an overall mission for community cor-
rections, victim-oriented practices must
compete with more traditional proba-
tion functions for the time and resources
of community supervision staff. More-
over, lacking an aternative philosophi-
cal framework and value-based guide-
lines, the nature and quality of the vic-
tim focus is more likely to reflect the cur-
rently dominant retributive justice para-
digm rather than alternative victim-cen-
tered perspectives (Shapiro, 1990).

The purpose of this paper is to outline
an alternative philosophica framework
which seems capable of linking victim-
oriented practices more closely to pro-
bation’s traditional sanctioning, supervi-
sion and rehabilitative objectives for
offenders and to its overall community
mission.1 This framework, restorative
justice, also seems to provide a policy
“umbrelld’ for coordinating a variety of
practices and programs which may not
now be integrated within jurisdictions in

a manner that serves the interests of vic-
tims and facilitates victim involvement
and empowerment.

OldProbatio, New Probation
and Victims

Regardless of shifts in emphasis from
treatment to surveillance and sanction
enforcement, probation has retained an
offender-focused mission. Vim orient-
ed practices and programs are often
incongruent with both the traditional
and the emerging mission of probation
and community corrections.

Teusion has always existed betuween
this rehabiliiative {ocus as a primary
ovientation twavard providing ireat
ment and services for the offender
and a8 gel tough or estorcement-
oriented approach.

Since its origins in the early part of the
century, probation has emphasized
offender rehabilitation and has attempt-
ed to provide a “second chance” alter-
native to prison sentences (Rothman,
1980). Tension has always existed
between this rehabilitative focus as a
primary orientation toward providing
treatment and services for the offender
and a “get tough” or enforcement-
oriented approach. In various eras,
including the 1960s and much of ‘70s
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the more empathetic, treatment empha-
sis was predominant (Cullen and Gil-
bert, 1982); in other eras, the enforce-
ment orientation has prevailed, but the
treatment goal and concern with reha
bilitation as an outcome remained a
strong focus.

In the 1980s, federal and increasingly
retributive state sentencing policies
made their influence felt on probation
and community supervision by bringing
about a qualitative shift in policy and
practice from a primarily rehabilitation-
focused paradigm to a surveillance and
sanction enforcement model. Adding
an array of new survelllance-focused
technologies accompanied by a new
anti-treatment ideology (Byrne, Lurigio
and Petersilia, 1992), this paradigm shift
appears to have even changed what
were formerly indicators of failure (i.e.,
high revocation rates) into success out-
comes (Petersilia, 1993).

Increased frustration with the choice
between being “for the victim or for
the offender” (Lawrence, 1991), is
also now helping to set the stage for
the emergence of a new paradigm for
community corrections.

Unfortunately, this new tougher atti-
tude toward offenders (and new ideolo-
gy to support it) has had little positive
impact on victims or victim services
(Elias, 1993). In fact, it could be argued
that responsibility for more intensive
offender surveillance-coupled with the
influence of higher case load-has
decreased time available for communi-
ty supervision staff to attend to such
responsibilities as victim notification,
restitution and the like. Currently, aswe
appear to be moving in at least some
jurisdictions toward a renewed empha-
sis on providing treatment (Byrne,
Lurigio, Petersilia, 1992), the surveil-

lance requirements have not in turn
been dropped from the agenda. What
seems most likely to be sacrificed is the
modest victim emphasis that has devel-
oped in the past decade.

Fortunately, an increasing number of
observers of community corrections,
and many more practitioners, are be-
ginning to recognize that both the sur-
veillance/retributive focus and the treat-
ment/services focus are practically and
conceptually flawed even as models for
guiding intervention with offenders.
Neither focus alone, nor both com-
bined, is capable of sustaining public
support for a viable community correc-
tions system, and as Byrne (1989,
p. 487) has observed, both treatment
and retributive models are inadequate
because of their one-dimensional focus:
“...offender based community control
strategies are incomplete, since they
take a ‘closed system’ view of correc-
tional interventions change the offend-
er and not the community.”

In targeting only offenders for inter-
vention, both the surveillance and indi-
vidual treatment models ignore two pri-
mary “clients’ or congtituents of com-
munity corrections-victims and the
community-and offer weak choices to
criminal justice decision makers. Victim
and offender are placed in passive roles.
Victims are afforded few opportunities
to receive reparation or to become
involved in the justice process, and
offenders are seldom required or given
opportunities to actively make amends
for the harm caused by their offense.
Rather, offenders are viewed as the
object of treatment or services on the
one hand, and punishment and surveil-
lance on the other. The choice between
punishment and treatment is often a
limited and unsatisfactory one. As one
juvenile court judge expressed it: “my
options seem to be sending the kid to
jail or sending him to the beach.”

A victims' perspective seems equally
incompatible with both retributive and
traditional individual treatment val-

ues-as well as with the new merger of
these agendas now appearing in proba-
tion casework. No community correc-
tions mission targeting only the offender
for intervention and change, and ignor-
ing the needs and input of victims, will
ever be capable of achieving public sup-
port. Fortunately, increased frustration
with the choice between being “for the
victim or for the offender” (Lawrence,
1991), is aso now helping to set the
stage for the emergence of a new para-
digm for community corrections.

Restorative Justice as a New
Philosophical Paradigm

Given the current amalgam of retribu-
tive values on the one hand and offend-
er-focused treatment values on the
other, a philosophical paradigm shift
may ultimately be needed to ensure that
atrue victims perspective can survive
and expand in community corrections.
Despite victims' legidation and the ex-
pansion of corrections policy regarding
victims, avictims' orientation is not self-
implementing. Part of the problem is
that the question of what purposes are
to be served by a victim focusin a sys-
tem driven by other priorities has not
been answered.

In a system governed by retributive
values, the main objective is to ensure
that offenders are effectively punished.
If they are under supervision in the
community, they are required to be
“accountable” to community correc-
tions agencies by submitting to monitor-
ing, surveillance, and whatever sanc-
tions are imposed. Adding a treatment
overlay will add more work and respon-
sibility for probation staff and decrease
the likelihood that victims' services will
receive priority.

What the philosopher Thomas Kuhn
caled a “paradigm shift" occurs a a
time of crisis brought on by the failure of
the current paradigm to facilitate under-
standing of problems and provide guid-
ance toward reasonable progress in
solving the problem. As Dilulio (1993:5)




observes, the function of a new para

digmisto:
"orient general understanding
to historical, empirical, or nor-
mative redlities that a prevail-
ing paradigm has arguably
de-emphasized, devaued, or
simply ignored. In essence, to
cal for a new paradigm is to
appeal for new concepts and
categories of thinking about a
given subject.”

For some, the needed paradigm shift
to make possible a more effective merg-
er of the interests of victims, the com-
munity and offenders is aready occur-
ring. One such philosophical paradigm,
restorative justice, provides a coherent
dternative to the increasingly retributive
focus of current sanctioning and super-
vision processes, while aso moving
beyond the limits of individual treat-
ment based on the “medical model.”
Restorative justice is based on a unique
value orientation and on the primary
assumptions that: crime results in
injuries to victims, communities and
offenders; al parties should be included
in the response to crime-victim,
offender and community; government
and community play complementary
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rolesin that response; and accountabili-
ty is based on offenders accepting
responsibility and repairing the harm
done (McLagan, 1992). As such,
restorative justice philosophy gives
equa weight to the concerns of victims
and the community, as well as offend-
ers, as primary clients or constituents of
the juvenile justice system; it requires a
rethinking of the correctiona process
that contrasts sharply with the now
dominant retributive justice philosophy
(Zehr, 1990; Umbreit, 1991).

While retributive justice is focused on
public vengeance, deterrence and inca-
pacitation and the provision of appro-
priate punishment (“just deserts’)
through an adversaria process, the pri-
mary concern of restorative justice is
with repairing the damage or harm
done to victims and the community
through a process of victim involve-
ment, mediation and reparation. In
addition, in contrast to the limited focus
of the individua treatment approach on
providing services to offenders, restora-
tive justice is concerned with the broad-
er relationship between offender, victim
and the community (Lawrence, 1991,
Zehr, 1990).

Based on ancient concepts and values

Restorative justice also evolved

out of a sense of failure and

frustration with the current system
and its detachment from the real

problems of victims, offenders
and communities.

long since abandoned by the justice sys-
tem, restorative justice aso builds on
current thinking on equity, human rela-
tionships and human behavior (Prank,
1993). Emerging in recent years from
the victims movement and the experi-
ence with reparative sanctions and
processes (e.g., restitution, victim of-
fender mediation) (Galaway and Hud-
son, 1990; Schneider, 1985), restorative
justice aso evolved out of a sense of fail-
ure and frustration with the current sys-
tem and its detachment from the real
problems of victims, offenders and
communities.

Asa‘“new paradigm,” restorative jus-
tice presents a clear aternative to sanc-
tioning and supervision based on either
retributive or traditional treatment as-
sumptions. Restorative justice offers a

PARADIGM ASSUMPTIONS

Beliefs of Current System

Beliefs of Restorative Justice

Crimeisan act against the state, aviolation of alaw, an abstract idea

Crime is an act against another person or the community

Punishment is effective
a threat of punishment deters crime

b. punishment changes behavior

Déliberate infliction of pain does not contribute to community harmony

Crimind justice system controls crime

Crime control lies primarily in the socia/economic system

Accountability equals suffering Accountability defined as taking responsibility and taking action to repair harm

Victims are peripherd to the process Victim is centrd to the process of resolving a crime

Offender is designed by deficits Offender is defined by capacity to make reparation

Crime is an individua act with individua responsihility Crime has both individual and social dimensions of responsibility

Source: Minneapolis Citizens Council, 1993
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different “lens’ for viewing the problem
of crime and provides a new outlook on
the public response to the harm that
results when an offense is committed
(Zehr, 1990). The preceding table con-
trasts the assumptions of this new para-
digm with those of the “old paradigm”
based on retribution, and illustrates
assumptions and practices of the current
system which have most clearly led to its
estrangement from those individuas
who should be its primary constituents.

Neither punitive nor lenient in its
focus, restorative justice has as its
primary objectives reparation of
harm or damages doue to victims;
recognition by the offender of harm
caused by the offense; conciliation;
and reintegration of the offender into
the community.

A key principal underlying the grow-
ing restorative justice movement is the
need to overcome the tendency of the
current system to respond to the needs
of everyone else but victims (Reeves,
1993). The interests of prosecutors,
judges, defense attorneys and rehabili-
tation programs (e.g., in winning cases,
processing offenders or securing clients)
all appear to take precedence over the
needs and concerns of victims. Ironical-
ly, despite frequent complaints about
the inability to collect restitution, for
example, some jurisdictions have been
highly successful in collection of offend-
er fines and fees to support correctional
services (Byrne, Lurigio, & Petersilia,
1992) while victim compensation and
collection of restitution have fallen by
the wayside.

While victim needs are sometimes met
in the current system, often they are not
because they are not a priority of ret-
ributive justice. A restorative justice
model would thus devote primary
atention to ensuring that the needs of

victims are acknowledged, and that vic-
tims be alowed to participate in the
crimina justice process and to be given
a decision-making role within this
process. Further, restorative justice
would establish a new hierarchy be-
tween competing objectives which
would, for example, attach a higher pri-
ori@ to restoration of the victim than
punishment of the offender, and attach
a higher priority to acceptance of
responsibility and completion of repara-
tion by the offender than on completion
of treatment programs. Ultimately, the
change in priorities sought is one of: vic-
tims over the state, the aims of restora-
tion over vengeance or bureaucratic
concerns, and an active role for offend-
ers in making amends versus submitting
to treatment and surveillance.

Practice in Search of Theory and
Philosophy, Restorefive Jusiice as
a Policy “Umbrella” and Value-
Base {ur Victim-Focused Praciice

The “good news’ for those who sup-
port a victim orientation for community
corrections is that, despite the domi-
nance of the counter-trends described
earlier, programmatic innovation in vic-
tim-focused sanctions has continued
through the 1980s and into the ’90s.
Victim-offender mediation has gained
increasing credibility in recent years as a
process demonstrated to increase the
likelihood of restitution and overall vic-
tim satisfaction with the justice system
(Umbreit, 1993). Victim awareness edu-
cation is becoming increasingly popular
in correctional programs-holding prom-
ise as a vehicle for injecting the victim’'s
perspective into offender rehabilitation
agendas (English & Crawford, 1989).
In jurisdictions where they are given pri-
ority and assigned adequate resources,
restitution, restorative community ser-
vice programs and other reparative
sanctions continue to provide cregtive
options for community corrections
(Bazemore & Maloney, 1994). More-
over, victims services and compensation

programs have become far more self-
critical in assessing the extent to which
they are really serving the interests of the
state, offenders, or bureaucratic conve-
nience rather than the needs of victims
(Reeves, 1993).

The “bad news’ is that these innova-
tive programs remain small and discon-
nected from each other as well as from
mainstream community corrections.
While they contain the “seeds’ of anew
intervention paradigm for community
supervision they are viewed by most
probation departments as “add-ons’
and typicaly have little impact on “busi-
ness as usua.”

As an overdl philosophy for commu-
nity corrections, restorative justice can
provide critical guidance to the system
in use of sanctions and supervision
strategies which, depending on empha-
sis and implementation, may have ret-
ributive consequences and actually
detract from system goals of efficiency
and fairness. Specifically, restorative jus-
tice philosophy:

* gives meaning to effective sanctions
such as restitution and community
service which, without a restorative
understanding, can be viewed as
clerical in nature and may be used for
punitive or bureaucratic ends; and

* links practices such as restitution,
victim services, victim offender med-
iation, community service and dis-
pute resolution together as part of a
restorative agenda for community
corrections.

Within a restorative framework, pow-
erful sanctions such as restitution and
victimdriven service can be an effective
means of holding offenders accountable
to victims and the community and
could not be used simply as punish-
ment. Idedlly, al reparative sanctions
would be tied directly to the nature of
the harm resulting from the offense and,
whenever possible, carried out in the
offender’s own community.

Neither punitive nor lenient in its focus,
restorative justice has as its primary




objectives reparation of harm or dam-
ages done to victims, recognition by the
offender of harm caused by the offense;
conciliation; and reintegration of the
offender into the community. While the
victim focus of the paradigm is predom-
inant, other underlying assumptions and
principles of restorative justice speak
directly to the societal response to crimi-
nal behavior and to offenders. First,
reparative sanctions such as restitution,
mediation and community service fulfill
what some regard as a fundamental
need of communities to denounce crim-
inal behavior and send a message to the
offender and would be offenders that
such behaviors are unacceptable
(Braithewaite, 1989; Wright, 1991). On
the other hand, restorative justice also
speaks directly of the need for societies
to make allowances for offender repen-
tance or forgiveness (Wright, 1991;
Zehr, 1990) or, more concretely, to make
possible and encourage offender reinte-
gration following denunciation of hi
her crime-or what one writer has
caled a “shaming” process (Braithe-
Waite, 1989). In an important sense,
restorative justice is a community solu-
tion since, as Braithewaite notes:
Crimeis best controlled when the
community are the primary con-
trollers through active participa-
tion in shaming offenders, and,
having shamed them, through
concerted participation in inte-
grating the offender back in to the
community. Low crime societies
are societies where people do not
mind their own business, where
tolerance of deviance has definite
limits, where communities prefer
to handle their own problems.

Discussion

Adopting a restorative framework pro-
vides probation and community correc-
tions managers with a conceptual and
value base for promoting a strong vic-
tims focus for the community supervi-
sion mission. Restorative justice also
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provides a strong practical basis for
arguing that programs and practices
such as victim offender mediation, vic-
tim support services, restitution, victim
awareness education and even restora-
tive community service (Bazemore and
Maoney, 1994) should be integrated as
part of a victims component of com-
munity corrections. While victim orient-
ed practice under one policy “roof” is
not necessarily desirable, coordination
could help victim programs by making
possible greater sharing of resources
and strengthening coalitions to increase
funding for victims services and im-
prove awareness of victims concerns.
Most important, better coordination
would serve the interests of victims for a
central point of contact with criminal
justice bureaucracies and facilitate vic-
tim involvement.

Whether adopting the restorative phi-
losophy and mission will help commu-
nity corrections become more victim
focused is ultimately an empirical ques-
tion that must be answered by victims
themselves. The hypothesis that it will
help, however, is somewhat grounded
in reality based on the experience of
probation, community corrections de-
partments and other criminal justice
agencies which have advanced signifi-
cantly in the direction of avictims' ori-
entation. Probation departments such
as Quincy, Massachusetts, Ventura
County, Cdifornia; and Dakota County,
Minnesota have developed effective
networks of victim-oriented practices
and programs and provide coordina-
tion, direction, and leadership to these
programs. The Sheriff’s department in
Genosee County, New Y ork has adapt-
ed restorative justice as the philosophy
which has united a wide array of victim
and offender services funded and coor-
dinated by the department. To one
degree or another, each of these agen-
cies have been programmatically suc-
cessful because they have also changed
the values, priorities and the mission of
community corrections.

Ultimately, athough it holds firm in its
commitment to the core values of the
need for restoration and conciliation, a
restorative justice approach is also a pre-
scription for radical compromise. Nei-
ther traditional offender advocates who
adhere to an individual treatment mod-
el, nor atorneys focused on winning
cases through an adversarial process
that puts victim and offender on the
sidelines, nor victims advocates more
influenced by the politics of retribution
than an understanding of victims' needs
for restoration and closure will be com-
pletely comfortable with a restorative
approach. There is, however, a greater
possibility for real compromise, around
the values of restorative justice, between
interested parties who have often been
a odds over community corrections
and criminal justice policy. Though re-
storative justice is first and foremost vic-
tim-centered, a restorative framework
for community corrections is most con-
sistent with a “balanced” mission
responsive to the needs of victims,
offenders and community members as
equal clients (Maloney, Romigand
Armstrong, 1988; Bazemore, 1992).
From this central value, a balanced mis-
sion, and a restorative philosophy for
community corrections would develop
unigue performance objectives and
practices responsive to the needs of
each client.

Although it holds firm in its

commitment to the core values of

the need for restoration and

conciliation, a restorative justice
approach is also a prescription for

radical compromise.

From the vantage point of a retributive
system steeped in supportive legal tradi-
tions and ingtitutional frameworks, the
goats and vaues of restorative justice
are idedlistic and utopian. At the same
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time, such goals and values may be crit-
ical to ensure that balanced crimina jus-
tice reform proceeds in a positive direc-
tion:
Giving priority to reparation
rather than retribution calls for a
change in socid ethics and a dif-
ferent ideology of society. That
means a society governed with
the aims of individual and collec-
tive emancipation, in which au-
tonomy and solidarity are not
seen as diametrically opposed,
but as mutualy reinforcing princi-
ples. A society doing its utmost to
avoid exclusion of its members,
because it is a society which
draws its strength not from fear
but from the high social ethics by
which it is governed... Is this
Utopia? Yes, but we need a
utopia to motivate us and pro-
vide guidance for our actions in
society. There is nothing more
practical than a good utopia.
(Walgrave, 1993).

Endnote

1. Many of the examples are based
on the author's experiences with victim-
oriented practices in juvenile justice.
The genera value of a victim-centered
paradigm for community corrections
however, applies equally for crimina
justice, and the experience of adult
community corrections does not contra-
dict the basic conclusions of this paper.
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Victim Empowerment Through Mediation:
The Impact of  Victim Offender Mediation in Four Cities

By Mark S. Umbreit, Ph.D., School of Social Work, University of Minnesota

The process of alowing certain
crime victims to meet face-to-face
with their offender, in the presence of
a trained mediator, is now being
offered in a growing number of com-
munities throughout North America
and Europe. There were only a hand-
ful of victim offender mediation pro-
gramsin North Americain the early
to mid 1970s. Today, there are over
100 programs in the United States
and 26 in Canada. The field of victim
offender mediation is actually grow-
ing more rapidly in Europe, where it
began to develop in the mid-1980s.

In most victim offender mediation
programs, the process consists of four
phases. case intake from referra
sources; preparation for mediation,
during which the mediator meets sep-
arately with the offender and the vic-
tim; the mediation session, which
consists of a discussion of what
occurred and how people felt about it,
followed by negotiation of a restitu-
tion agreement; and follow-up ac-
tivities such as monitoring restitution
completion. Victims have the oppor-
tunity to get answers to any lingering
questions and to let the offender
know how the crime affected them.
Offenders learn the real human
impact of their behavior and can take
direct responsibility for making things
right with their victim, The victim has
direct input into holding the offender
accountable. Cases in victim offender
mediation programs are referred both
pre- and post-adjudicationwith adults
and juveniles. Through the mediation
process, victims are empowered to
become actively involved in the jus-

tice process and the resolution of their
emotional and material needs related
to the crime (Umbreit, 1985; Zehr,
1990).

This article reports on the first large
cross-site evaluation of victim offend-
er mediation programs to occur in the
U.S,, involving multiple data sets, re-
search questions, comparison groups
and multiple quantitative and qualita-
tive techniques of analysis (Umbreit
and Coates, 1992, 1993). The study
was initiated by the Citizens Council
Mediation Services in Minneapoalis,
through a grant from the State Justice
Ingtitute in Alexandria, Virginia. It was
conducted in cooperation with the
School of Social Work at the
University of Minnesota, with Dr.
Mark Umbreit serving as the principal
investigator.

Program sites examined worked
closely with juvenile courts in Al-
buguerque, New Mexico; Austin,
Texas; Minneapolis and St. Paul,
Minnesota; and Oakland, Cdifornia.
Issues related to the mediation pro-
cess and outcomes, client satisfaction,
perceptions of fairness, cost implica
tions, restitution completion and reci-
divism were examined. No study to
date has examined the impact of vic-
tim offender mediation upon success-
ful completion of the offender’s resti-
tution obligation to their victim. Nor
has any study in the U.S. examined the
cost implications of operating these
programs or examined their impact,
through the use of comparison groups,
upon victims and offenders in multi-
ple sites representing different geo-
graphical regions of the country.

Conclusions

An enormous amount of both quan-
titative and qualitative data has been
collected from atotal of 1,153 inter-
views with crime victims and juvenile
offendersin four states, review of pro-
gram and court records, interviews
with court officials and program staff,
and observation of 28 mediation ses-
sions. The conclusions that emerged
from analysis of these many data
sources are first identified below.
While these conclusions cannot be
generalized to represent al victim
offender mediation (VOM) programs,
they do provide important insight into
the growing international field of
restorative justice and mediation.

Offenders learn the real human
impact of their behavior and can
take direct responsibility for making

things right with their victim.

1. Victim offender mediation results
in very high levels of client satisfaction
(victims, 79 percent; offenders, 87
percent) and perceptions of fairness
(victims, 83 percent; offenders, 89
percent) with the mediation process
for both victims and offenders. Thisis
consistent with a number of previous
studies (Coates and Gehm, 1989;
Digman, 1991; Marshall and Merry,
1990; Umbreit 1988, 1989, 1990,
1991).

2. The victim offender mediation
process has a strong effect in human-
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izing the justice system response to
crime, for both victims and juvenile
offenders. This is consistent with the
findings of prior studies (Coates and
Gehm, 1989; Marshall and Merry,
1990; Umbreit, 1991).

3. The process of victim offender
mediation has a more significant dif-
ferential effect upon crime victims
(when examining comparison groups),
even though both victims and offend-
ers indicate very high levels of satis-
faction and perceptions of fairness
with mediation.

There is strong evidence that a
victim’s sense of vulnerability and
anxiety can be reduced following
a direct mediation session with
their offender.

4. Victim offender mediation makes
a significant contribution to reducing
fear and anxiety among crime vic-
tims. Prior to mediation, nearly 25
percent of victims were afraid of being
victimized again by the same offend-
er. After mediation, only 10 percent
were afraid of being revictimized.

5. Juvenile offenders seem to not
perceive victim offender mediation to
be a significantly less demanding
response to their criminal behavior
than other options available to the
court. The use of mediation is consis-
tent with the concern to hold young
offenders accountable for their crimi-
nal behavior.

6. Victim offender mediation has
strong support from court officials,
both judges and probation staff, and
isincreasingly becoming institutional-
ized into the juvenile court system.

7. Mediation is perceived to be vol-
untary by the vast majority of juvenile
offenders who participated in it. Pro-

grams in this study appear to have
done a better job of presenting victim
offender mediation (VOM) programs
as avoluntary choice to the offender
(81 percent of offenders) than indicat-
ed in prior research (Coates and
Gehm, 1989).

8. Medidtion is perceived to be vol-
untary by the vast majority of victims
who participated in it. Although 93
percent of victims felt they voluntarily
chose to participate in mediation, a
small number of victims (7 percent)
felt that they were coerced into partic-
ipating in the victim offender media-
tion program. Whether this percep-
tion of coercion was a function of the
program staff, mediators, court relat-
ed officials or even parents (of juve-
nile victims) is unclear.

9. Considerably fewer and less seri-
ous additional crimes were committed
within a one-year period by juvenile
offenders in victim offender media-
tion programs, when compared to
similar offenders who did not partici-
pate in mediation. Consistent with
two recent English studies (Marshal
and Merry, 1990; Digman, 1991), this
important finding, however, is not sta-
tigticaly significant because of the size
of program samples.

10. Victim offender mediation has a
significant impact on the likelihood of
offenders successfully completing
their restitution obligation (81 per-
cent) to the victim, when compared to
similar offenders who completed their
restitution (58 percent) in a court
administered program without media-
tion.

11. Asthefield of victim offender
mediation expands and becomes
more institutionalized, a danger exists
that VOM will alter its modd to
accommodate the dominant system
of retributive justice, rather than influ-
encing the present system to alter its
model to incorporate a more restora-
tive vision of justice upon which vic-

tim offender mediation is based.

Implications

A number of implications for both
justice policy and direct practice are
offered, based upon the conclusions
that emerged from this extensive two
and one-half year, multi-site study of
victim offender mediation.

Policy Implications

. Wider public policy consideration
should be given to increasing the
availahility of victim offender media-
tion services, perhaps even as a basic
right for those victims of crime who
would find it helpful, assuming the
offender agrees to such a meeting and
acredible victim offender mediation
program is available to both parties.

. Victim offender mediation should
be more consistently integrated into
the large national network of court-
sponsored restitution programs. There
is strong evidence that victims of
crime are more likely to actualy be
compensated if the restitution plan is
negotiated by the offender and victim.

. Mediating conflict between inter-
ested crime victims and their offend-
ers should receive far more attention
from the large network of victim
advocacy groups throughout the
United States. There is strong evi-
dence that a victim’'s sense of vulner-
ability and anxiety can be reduced
following a direct mediation session
with their offender.

Program Implications

. Training of mediators should be
enhanced to ensure that an appropri-
ate non-directive style of mediation is
used. This style includes the ability to
make use of silence during mediation
sessions and to avoid missing oppor-
tunities to encourage either victim or
offender to address emotional issues
that are important to them. Emphasis
should be placed on demonstrated




skill competency rather than simply
completing a set number of hours of
mediationtraining.

. New written and video training
resources should be developed to
highlight the importance of a non-
directive style of mediation. Specific
examples of how to avoid “missing
opportunities’ for greater emotional
closure for the victim and offender
should be provided.

. Additional attention should be
given to ensuring that participation in
mediation is voluntary for both par-
ties. This should include training of
case developers and mediators to
inform both parties of all available
options prior to their choice of media-
tion.

. The appropriate role of parentsin
the mediation process involving juve-
nile offenders needs additional clarifi-
cation. Rather than either a policy of
including or not including parentsin
the actua mediation session, pro-
grams should develop policies that
identify for whom and under what
specific circumstances parents should
be dlowed in the entire mediation
session.

. Case referral criteria in victim of-
fender mediation programs should
include both offenders with prior con-
victions and cases involving more
serious offenses, such as residential
burglary, robbery, aggravated assaults
and negligent homicide.

. Programs should develop an on-
going system for collecting client satis-
faction and other related data that is
helpful for maintaining high quality
control. This should include collecting
data related to the participant’s per-
ception of voluntary participation and
the role and effectiveness of the medi-
ator. A program evaluation kit made
available through this study could be
helpful with such an effort.

Program Sites
The study was based primarily upon
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athorough examination of three com-
munity-based victim offender media-
tion programs, in Albuguerque, New
Mexico; Minneapolis, Minnesota; and
Oakland, Cdifornia. A fourth pro-
gram, in Austin, Texas operated
directly by a probation department,
was added much later in the study
and required a more limited range of
analysis.

Taken together, a total of 3,142
cases involving juvenile offenders and
their victims were referred to these
four programs for mediation services
during calendar year1990 and 1991.
Of these, 83 percent represented
property offenses and 17 percent rep-
resented crimes of violence. Nearly all
of the cases were referred by the local
juvenile courts and probation staff. A
relatively small number of cases were
referred by the prosecuting attorney
or police.

Albuquerque

The Victim Offender Mediation
Program in Albuquerque, New Mex-
ico was initiated in 1987 as a compo-
nent of the New Mexico Center for
Dispute Resolution. It is co-sponsored
by the local juvenile probation
department of the state youth author-
ity. In addition to victim offender
mediation, the Center operates a par-
ent-child mediation program, a
school mediation program, and a
mediation program for youth in cor-
rectional facilities. During 1990 and
1991, it had a caseload of 591. The
program serves ajurisdiction with a
population of about 450,000, includ-
ing large Hispanic and Native
American communities.

Minneapolis

The Center for Victim Offender
Mediation in Minneapolis, Minnesota
was initiated by the Minnesota
Citizens Council on Crime and Justice
in 1985. The Center is a program of
the Citizens Council mediation ser-

vices. Operating within a jurisdiction
of approximately two million in the
metro area of Minneapolis and St.
Paul, it was one of the first such pro-
grams in a large urban jurisdiction.
The Center for Victim Offender
Mediation has the highest volume of
case referrals of the three sites, with a
total of 903 case referrals during cal-
endar year 1990 and 1991. In addi-
tion to the Center, the Citizens
Council Mediation Services also hasa
parent-child mediation program, a
school mediation program, and a
mediation training program in juve-
nile correctional ingtitutions. Staff are
increasingly providing technica assis-
tance and training for other mediation
programs in the state.

Oakland

The Victim Offender Reconciliation
Program in Oakland, California
serves the East Bay area of San
Francisco. It was initiated in 1987 by
the Office for Prisoner and Com-
munity Justice of Catholic Charities/
Oakland Diocese. Both Alameda and
Contra Costa counties are served by
the program, representing a large
urban multi-cultural jurisdiction with a
population of nearly two million,
adjacent to San Francisco. During
1990 and 1991, the program had a
total of 541 case referrals. The Office
of Prisoner and Community Justice of
Catholic Charities has worked in the
criminal justice field for many years,
offering a range of services and advo-
cacy for prisoners, ex-offenders and
crime victims. The program in Oak-
land has more recently branched out
to provide technical assistance to
other newly developing victim offend-
er, as well as school-based mediation
programs.

Austin

A fourth site in Austin, Texas was
added quite late in the study. This
program is operated by the Travis
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Crime victims are far more
likely to feel they were treated
fairly by the justice system if

they participated in mediation.

County Juvenile Court Department,
in conjunction with the local Dispute
Resolution Center. Precisely because
all of theinitial three sites are spon-
sored by private agencies, the Austin
program offered a unique addition to
the original design of the study, by
alowing for analysis of any possible
affects of a public versus private vic-
tim offender mediation program
upon client satisfaction and percep-
tions of fairness. During 1990 and
1991, the program in Austin had a
total of 1,107 case referrals.

Conclusion

The process of mediation is not
meant for al victims and offenders.
There is growing evidence, however,
that a large proportion of cases are
appropriate for victim offender medi-
ation, particularly property offenses
and minor assaults. The experience
of programs working with juvenile
courts and probation departmentsin
four states indicates that victim
offender mediation results in high
levels of client satisfaction and per-
ceptions of fairness, as well as suc-
cessful completion of restitution by
the offender. Crime victims are far
more likely to feel they were treated
farly by the justice system if they par-
ticipated in mediation. Victims who
met the offender in mediation are
also likely to be less fearful of being
revictimized. Young offenders are far
more likely to actually complete their
restitution obligation if they partici-
pated in mediation. Instead of plac-
ing victimsin apassive role with little
input related to the disposition of
their case, the mediation process

empowers victims to play an active
role in the justice process of holding
the offender accountable and having
their losses restored.

References

Coates, Robert B. and John Gehm.
“An Empirical Assessment.” Pp. 251-
263 in Mediation and Criminal
Justice edited by M. Wright and B.
Galaway. London: Sage (1989).

Dignan, Jim. “Repairing the
Damage: An Evaluation of an
Experimental Adult Reparation
Scheme in Lettering, Northamp-
tonshire.” Centre for Criminological
and Lega Research, Faculty of Law,
University of Sheffield, England
(1990).

Marshall, Tony F. and Susan Merry.
Crime and Accountability, Victim
Offender Mediation in Practice. Lon-
don: Home Office (1990).

Umbreit, Mark S. and Robert B.
Coates. “Cross-Site Analysis of
Victim-Offender Mediation in Four
States” Crime and Delinquency
39:565-585 (1993).

Umbreit, Mark S. and Robert B.
Coates. “The Impact of Mediating
Victim Offender Conflict: An Analysis
of Programs in Three States.”
Juvenile and Family Court Journal
43:21-28 (1992).

Umbreit, Mark S. “Minnesota Medi-
ation Center Gets Positive Results.”
Corrections Today Journal (August):
194-197 (1991).

Umbreit, Mark S. “The Meaning of
Fairness to Burglary Victims.” Pp. 47-
57 in Criminal Justice, Restitution
and Reconciliation edited by B.
Gaaway and J. Hudson. Monsey,
NY: Criminal Justice Press (1990).

Umbreit, Mark S. “Victims Seeking
Fairness, Not Revenge: Toward
Restorative Justice.” Federal Pro-
bation 53:52-57 (1989).

Umbreit, Mark S. “Mediation of
Victim Offender Conflict.” Journa of
Dispute Resolution: 85-105 (1988).

Umbreit, Mark S. Crime and Recon-
ciliation: Creative Options for Victims
and Offenders. Nashville: Abingdon
Press (1985).

Zehr, Howard. Changing Lenses: A
New Focus for Criminal Justice.
Scottdale, Pa: Herald Press (1990).

About the Author

Dr. Umbreit became an assistant
professor in the School of Socia
Work at the University of Minnesota
in the fall of 1990. Prior to then, he
was the vice-president of the
Minnesota Citizens Council on Crime
and Justice in Minneapolis which
operates a wide range of programs
including community service sen-
tencing, crime victim centers and vic-
tim offender mediation.

For the past 13 years, Dr. Umbreit
has served as a consultant and train-
er for the U.S. Department of Justice,
National Institute of Corrections,
working in more than 30 states. He is
conducting the first cross-national
study of victim offender mediation in
Canada, England, and the United
States. Dr. Umbreit is the author of
Crime and Reconciliation, numerous
articles, and is a practicing mediator
in both non-violent and violent
offenses.

For acopy of the full Executive
Summary Report, contact the author
at: School of Socia Work, University
of Minnesota, 386 McNed Hall,
1985 Buford Avenue, &. Paul, MN
55108.

Dr. Umbreit’s recently published
book, Victim Meets Offender: The
Impact of Restorative Justice and
Mediation, is available from Criminal
Justice Press, 124 Willow Tree Road,
PO. Box 249, Monsey, NY 10952,
(914) 362-8376.



American Probation and Parole Association 29

Victim Offender Mediation Resources

By Mark Umbreit

Training and Technical
Assistance Manuals

The VORP Book: An Organizational
and Operations Manua. This manu-
a is the most comprehensive techni-
cal assistance manua on initiating
and managing victim offender medi-
ation and reconciliation programs.
Includes chapters on: an overview of
the process, an organizers hand-
book; volunteer training; case and
information management; and mov-
ing toward an urban/multicultural
setting. Available for $25 from PACT
Institute of Justice, 254 S. Morgan
Blvd., Vaparaiso, IN 46383, (219)
462-1127.

Victim Offender Mediation Training
Package. This comprehensive victim
offender mediation package includes
one trainer's manual, two coach’s
manuals, ten training and resource
manuals, and one training video (60
minutes). The entire package costs
$470 (CN). The cost of the compo-
nents if purchased separately
include: trainer’s manual, $95;
coach’s manual, $15; training and
resource manual, $25; and the train-
ing video, $95. Available from
Community Justice Initiatives Asso-
ciation, 101-20678 Eastleigh Cres-
cent, Langley, B.C. V3A 4C4, (604)
534-5515.

Training Videos

Center for Creative Justice, 304
Lynn Ave., Ames, 1A 50010 (515)
292-3820.

Community Justice Initiatives Asso-
ciation, Langley, B.C., (604) 534-
5515.

PACT Institute of Justice, Vapa
raiso, IN, (219) 462-1127.

Directory

Victim-Offender Reconciliation and
Mediation Program Directory. Har-
riet Fagan and John Gehm (1993).
PACT Ingtitute of Justice, Valparaiso,
IN.

Books

Changing Lenses. Howard Zehr
(1990). Herad Press, Scottdale, PA.

crime and Accountability, Victim
Offender Mediation in Practice. Tony
Marshall and Susan Merry (1990).
Home Office, PO. Box 276, London
SW8 5DT.

Crime and Its Victims. Dan W. Van
Ness (1986). Intervarsity Press,
Downers Grove, IL.

Crime and Reconciliation: Creative
Options for Victims and Offenders.
Mark S. Umbreit (1985). Abingdon
Press, P.O. Box 801, Nashville, TN
37202.

Criminal Justice, Restitution, and
Reconciliation. Burt Galaway and
Joe Hudson (1990). Crimina Justice
Press, 124 Willow Tree Road, P.O.
Box 249, Monsey, NY 10952

Justice for Victims and Offenders.
Martin Wright (1991). Philadelphia,
PA: Open University Press.

Mediation and Criminal Justice.
Martin Wright and Burt Galaway
(1989). Sage Publications, 2111
West Hillcrest Drive, Newbury Park,
CA 91320.

Victim Meets Offender: The Impact
of Restorative Justice and Mediation.
Mark S. Umbreit (1993). Criminal
Justice Press, 124 Willow Tree Road,
PO. Box 249, Monsey, NY 10952.

Pamphlets

Justice: The Restorative Vision, by
Howard Zehr, Dan Van Ness and M.
Kay Harris. Mennonite Central Com-

mittee, Akron, PA.

Mediating the Victim Offender
Conflict, by Howard Zehr (1982).
Mennonite Central Committee,
Akron, PA.

Retributive Justice, Restorative
Justice, by Howard Zehr (1985).
Mennonite Central Committee,
Akron, PA.

VORP Organizing: A Foundation in
the Church, by Ron Claassen and
Howard Zehr with Duane Ruth-
Heffelbower, Mennonite Centra
Committee U.S.,, Office of Crimind
Justice, 107 W. Lexington Ave.,
Elkhart, IN 46516.

Journal Articles

“Cross-site Analysis of Victim
Offender Mediation in Four States,”
Mark S. Umbreit and Robert B.
Coates. Crime and Delinquency.
October 1993.

“Crime Victims and Offenders in
Mediation: An Emerging Area of
Social Work Practice,” Mark S.
Umbreit. Social Work, National
Association of Social Workers,
Washington, D.C., Vol. 38, No. 1,
1993.

“Crime Victim and Offender Medi-
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Burt Galaway. Social Service Re-
view, Val. 62, 1988.

“Having Offenders Meet With Their
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Parties,” Corrections Today Journal,
American Correctional Association,
July 1991.

“Juvenile Diversion: A Process
Andysis” D.G. Fischer and R. Jeune
(1987). Canadian Psychology 28:60-
70.

“Juvenile Offenders Meet Their
Victims: The Impact of Mediation in
Albuquerque, New Mexico,” Mark S.
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Umbreit. Family and Conciliation
Courts Review, Vol. 31, No. 1, 1993.

“Mediation of Victim Offender
Conflict,” Mark S. Umbreit. Journa of
Dispute Resolution. University of Mis-
souri School of Law, Columbia, 1988.

“Minnesota Mediation Center Pro-
duces Positive Results,”
Umbreit. Corrections Today, Amer-
ican Correctiona Association, August,
1991.

“Redtitution and Recidivism Rates of
Juvenile Offenders. Results from Four
Experimental Studies,” Anne L.
Schneider. Criminology, Val. 24, No.
3, 1986.

“Restitution as Innovation or
Unfilled Promise?’ Burt Gaaway.
Federa Probation, Vol. 52, No. 3,
1988.

“The Impact of Mediating Victim
Offender Conflict: An Analysis of
Programsin Three States,” Mark S.
Umbreit and Robert B. Coates.
Juvenile and Family Court Journal,
National Council of Juvenile and

Mark S.

Family Court Judges, Reno, Nevada,
Vol. 43, No. 1, 1992.
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Richard  Ericson.
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1983.
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September, 1989.
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Resource Organizations

Victim Offender Mediation Asso-
ciation (includes programs through-
out North America), c/o PACT

Tony Dittenhoffer gnd Institute of Justice, 254 S. Morgan
University of Blvg2 1V2aIpara|so IN 46383, (219)

Victim Offender Ministries Program,
Mennonite  Central Committee
Canada, 50 Kent Avenue, Kitchener,
Ontario N2G 3R.

Office of Crimina Justice, Men-
nonite Central Committee U.S.,, 107

National Survey,” Mark S. Umbreit. W. Lexington Ave., Elkhart, IN

Federal Probation, December, 1986.

“Victim-Offender Mediation: A
Survey of Program Characteristics
and Perceptions of Effectiveness,”
Hughes, Stella P. and Schneider,
Anne L. Crime and Delinquency, Vol.

46, " 2, 1989.

46516.

For additional information related
to program development, technical
assistance, mediation training or
research, contact Mark S. Umbreit,
Ph.D., School of Social Work,

“Victim Offender Reconciliation: An University of Minnesota, 383

Incarceration Substitute?”
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Howard McNeal Hall,
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1985 Buford, .
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Request for Site Proposals

Bids are open for the following APPA Training Institutes:

APPA 23rd Annual Training Institute 1998

Completed applications to host this Ingtitute must be received
by July 22, 1994, in order to be considered. The Board of
Directors will select this site at their meeting in Phoenix, Ari-
zona, September 11, 1994,

APPA Winter Training Institute 1998

Completed applications to host this Ingtitute must be received
by December 9, 1994, in order to be considered. The Board
of Directors will select this site at their meeting in Charleston,
South Carolina, January 8, 1995.

Any board member, affiliate group or state agency wishing to request consideration of a particular city
for either of the above I ngtitutes must compl ete an application to host that Institute. In order to be considered
by the Board of Directors, completed applications must be received by the deadline specified above for
each of these Institutes.

Further information and applications may be obtained from:

Yolanda Swinford
American Probation and Parole Association
c/o The Council of State Governments
3560 Iron Works Pike, P.O. Box 11910
Lexington, KY 40578-1910
(606) 244-8194
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Including Victims in the Criminal
Justice Equation: Community Justice
In the Next Century

By Hon. Myron Steele, Vice Chancellor, Court of Chancery, Kent County, Delaware
and Thomas J. Quinn, Executive Director, Criminal Justice Council, Delaware

Background

The demographic and caseload
trends across the United States portend
more cases, piled on top of aready
overburdened agencies of justice. It is
apparent that the adjudication system
asit is now structured will continue to
be under stress. Though clearly
increases in resources are needed, we
cannot foresee the resources increasing
sufficiently to meet the need without
some structural changes. Despite mod-
est increases in funding, management
innovations and a genuine desire to
provide a speedy and fair process,
there continues to be adelay in bring-
ing offenders to justice and a sense of
helplessness on the part of the victims.

The fault may be the focus of the sys-
tem itself, which now all but ignores
victims, when in fact for many purpos-
es they should be the centerpiece of
the process. Somehow “justice” and
“punishment” have become synony-
mous. Left largely out of the equation
is the victim or the community which
has been harmed. Without fundamen-
ta changes, these problems will be
exacerbated into the next century.

Some agencies of justice have begun
to respond to the challenge: to try to
better meet the expectations of the
public with an emerging community-
based philosophy-“restorative jus-
tice”-as an adjunct to the retributive

model. In the restorative model, the
victim is the paramount concern and
the process is geared to making the vic-
tim whole, using the offender as the
vehicle wherever possible.

In asense, it isareturn to ancient
cultures, to the legal systems which
form the foundation of Western law,
who viewed crime as an intensely per-
sonal event. Although crime breached
the common welfare so that the com-
munity had an interest and responsibil-
ity in addressing the wrong and pun-
ishing the offender, the offense was not
considered primarily a crime against
the state as it is today. The offense was
considered principaly a violation
against the victim and the victim's fam-
ily. Thus, ancient cultures held offend-
ers and their families responsible to set-
tle accounts with victims and their fam-
ilies, as evidenced in ancient lega
codes such as the Babylonian Code of
Hammurabi (c. 1700 B.C.); the
Sumerian Code of Ur-Nammu (c.
2050 B.C.); the Roman Law of the
Twelve Tables (449 B.C.); the earliest
surviving collection of Germanic triba
laws (the Lex Salica, promulgated by
King Clovis soon after his conversion
to Chrigtianity in A.D. 496); and the
Laws of Ethelbert in Kent, England (c.
A.D. 600). Crime was understood to
break the peace, thereby destroying
amicable relationships within a com-
munity and creating harmful ones.

Justice, then, aimed to restore relation-
ships to wholeness (Van Ness, 1989).

The Norman invasion of Britainin
1066 marked the beginning of a“par-
adigm shift,” aturning away from the
understanding of crime as a victim-
offender conflict within the context of
community. William the Conqueror
and his descendants found the legd
process an effective tool for centraizing
their own political authority. They
competed with the church’s influence
over secular matters and effectively
replaced local systems of dispute reso-
lution (Berman, 1983).

In the restorative model, the victim
is the paramount concern and the
process is geared to making the

victim whole.

In 1116, William’'s son, Henry |,
issued the Legis Henrici which secured
roya jurisdiction over “certain offenses
against the king's peace, [such ag|
arson, robbery, murder, false coinage,
and crimes of violence” (Day and
Gallati, 1978). Anything that violated
this peace was interpreted as an
offense against the king, and offenders
were thus subject to royal authority.
Under this new approach, the king
became the paramount victim, and the
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actua victim was denied any mean-
ingful place in the justice process.

Retributive justice focuses on
establishing the guilt of offenders;
restorative justice focuses on solving
the problems created by crime.

The purpose of crimina justice
underwent aparallel shift. Rather than
centering on making thevictimwhole,
the system now focused on upholding
the authority of the state. Instead of
addressing the past harm, crimind jus-
tice became future-oriented, attempt-
ing to make offenders and potential
offenders law-abiding. Punishment in
the forms of fines and corpora punish-
ment took the place of restitution.
Since these punishments were admin-
istered in public (in hopes of deterring
would-be criminals), they caused great
humiliation as well (Cullen and Gilbert,
1982).

In reaction to the increasingly brutal
treatment of offenders, the rehabilita-
tion model and its principal tool, the
prison, evolved. Prior to 1790, prisons
were used primarily to hold offenders
until trial, but the Quakers in
Philadel phia converted the locdl jall
into what they called the “peniten-
tiary.” They aimed not only to save
offenders from de-humanizing punish-
ment, but also to rehabilitate them.
Unfortunately, many of the prisoners,
completely deprived of contact with
their loved ones and the outside world,
went mad. The cure proved worse
than the disease.

But this did not discourage prison
advocates. If isolation did not achieve
the goals of repentance and rehabilita-
tion, then perhaps other measures
would work.

Succeeding generations moved from

theories of repentance to theories of
hard work, then to discipline and train-
ing, and eventualy to medica and
psychologica treatment. But this
search for an approach that guaran-
teed that governments would “ gradu-
ate” al offenders as law-abiding citi-
zens from their prisons has met with
disappointing results. In the last 20
years, many crimina justice policy
makers have concluded that rehabilita-
tion is ssimply an impossible goal, a
failed policy (Van Ness, 1989).

Treatment programs will play an
important rolein restorative justice, as
we will see. While the rehabilitation
model has also used treatment pro-
grams, its basic flaws have under-
mined them, producing a wave of dis-
appointment and disillusionment in
the last 20 years.

Unfortunately, the failure of the reha
bilitation model has not yet led to a
rejection of the current paradigm: that
crime is only an offense against the
state. Instead, it has prompted govern-
ments to impose increasingly repres-
sive and punitive sanctions against
those who commit crimes. The goal
has become incapacitation. The wave
of “get tough” measures has been no
more successful than the rehabilitation
model in controlling crime, and such
measures are actualy contributing to
the breakdown of the criminal justice
system itsdf.

Re-Emergence of Restorative
Justice

Changing the goal of the justice sys-
tem from rehabilitation to retribution
and incapacitation has not solved the
crisisin criminal justice, nor will it.
Crimeis not merely an offense against
the state, and justice is more than pun-
ishment. Van Ness argues that if we are
going to find solutions to this crisisin
criminal justice, we will have to start
over, beginning with the very founda
tion of the system.

In the past 15 years, proposals have

evolved which: 1) define crime as
injury to victims, 2) include all parties
in the response to crimes, and 3)
address the injuries experienced by dl
parties as well as the legal obligations
of offenders. Following is an overview
of these new proposals.

In his 1977 paper, “Beyond Resti-
tution: Creative Redtitution,” psycholo-
gist Albert Eglash identified three types
of criminal justice: retributive justice
based on punishment, distributive jus-
tice based on therapeutic treatment of
offenders and restorative justice. Both
the punishment and treatment models,
he noted, focus on the actions of
offenders, deny victim participation in
the justice process, and require merely
passive participation by the offender.
Restorative justice, on the other hand,
focuses on the harmful effects of
offenders actions and actively involves
victims and offenders in the process
(Eglash, 1977).

Howard Zehr, a pioneer in the victim-
offender reconciliation movement, has
been a highly influentiad advocate for a
restorative justice paradigm shift. He
notes that retributive justice focuses on
establishing the guilt of offenders;
restorative justice focuses on solving
the problems created by crime.
Restorative justice requires the partici-
pation of al the parties. Furthermore,
retributive justice holds offenders
accountable for their crimes by punish-
ing them. In restorative justice, said
Zehr, offender accountability is defined
as “understanding [the] impact of [the
offender's] action and helping decide
how to make things right” (Zehr,
1985). The process empowers the vic-
tim to play a meaningful role in deter-
mining the outcome.

Victim-offender mediation (also
sometimes called victim-offender rec-
onciliation or VORP) began anew in
1974 in a Kitchener, Ontario program,
founded by two Mennonite church
members (one a probation officer)
who were seeking better means of



dealing with young criminal offenders.
The first program in the United
States was in Elkhart, Indiana in
1978, through the leadership of the
Mennonite church there, acting with a
local judge, probation officers, and a
local community corrections organi-
zation. By 1989, there were at least
171 such programs in the United
States (Umbreit, 1993).

In such programs, a referred case is
screened for acceptance; it may be
rejected, for example, if there is overt
hostility between the parties or there is
no need for reconciliation or restitu-
tion. If accepted, the case is referred to
mediation, which may be conducted
by a single mediator or a pair of co-
mediators. Mediators usualy are
trained, unpaid volunteers; in difficult
cases a paid staff member may take
over the mediation or assist the volun-
teer (Hughes and Schneider, 1989).

In the victim-offender mediation
meeting, the mediator explains the
process and then encourages each
party to relate the facts of the crime
from his or her point of view. Thisis
meant to help the victim to understand
the offender’s motivation and the
offender to understand the crime's
hurtfulness to the victim, including the
victim's physical losses, fear, suspicion
and anger (Clarke, 1993). The formal
adversarial court system does not
allow thislevel of interaction or this
depth of discussion.

Some states have systematically
attempted to divert cases from the for-
mal court process. On July 27, 1981,
the New York state legisature unani-
mously passed Chapter 847, Laws of
1981, establishing the Community
Dispute Resolution Centers Program
(CDRCP).

The program was placed within the
Unified Court System under the super-
vision of the chief Administrative judge
of the courts (judiciary law, article
21A). Inthe first fiscal year, 1981-82,
17 private not-for-profit agencies serv-
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ing 15 counties were awarded grants.
Over the course of the next seven
years, additional agencies were evalu-
ated and awarded grants; currently,
there are dispute resolution centers in
al 62 New York counties which medi-
ate both misdemeanors and felonies.

In fiscal year 1992-93, the centers
served 106,388 people involved in
43,688 cases which were screened as
appropriate for direct services by the
centers. Indirect services in the form of
assistance, referrals to appropriate re-
sources and other helpful informa-
tion are also provided by the centers
each day. In 83 percent of the mat-
ters that reached the mediation
stage, a voluntary agreement was
achieved by the parties. The centers
reported $2,543,692 awarded in the
form of restitution and mutual agree-
mentsto New York state citizens. The
average award per case was $680.
Forty-seven percent (47%) of the refer-
ras to the centers were from the courts.
Forty-four percent (44%) of the con-
flicts involved matters of a criminal
nature; 51 percent were civil; and 5
percent involved juvenile problems.
Two hundred and seven (207) felony
cases were mediated.

It took 15 days from intake to final
disposition for the average single-hear-
ing dispute resolution case (16,497
cases) and 46 days for the average
multiple-hearing case (802 cases). The
averagetime per mediation/arbitration
was one hour and twelve minutes, at
an average state cost per individual
directly served through the interven-
tion of the mediation program of $26.
The centers are now teaching conflict
management skills to young people in
many schools across the state.

Tennessee has also recently at-
tempted to ingtitutionalize community-
based mediation. The Victim-Offender
Mediation Center Act of 1993 makes
appropriations to implement this act
for fiscal year 1993-1994. Victim-
offender mediation centers can meet

the needs of Tennessee's citizens by
providing forums in which persons
may voluntarily participate in the reso-
lution of disputesin an informal and
less adversarial atmosphere. A victim-
offender mediation center may be cre-
ated and operated by a corporation
organized to resolve disputes, making
use of public facilities at free or nomi-
nal cost. The grant from the state of
Tennessee may not exceed 50 percent
of the approved estimated cost of the
program.

Despite the “get tough” attitude
prevalent in criminal justice policy
and practice, there appears to be
widespread support among the pub-
lic for repaying the community.

Public Support for Community
Service/Restorative Justice

Despite the “get tough” attitude
prevalent in crimina justice policy and
practice, there appears to be wide-
spread support among the public for
repaying the community. Four out of
five Minnesota citizens favor spending
on education, job training, and com-
munity programs rather than on pris-
onsin order to reduce crime.

More than four out of five Min-
nesotans indicate an interest in partici-
pating in a face-to-face meeting with
the offender in the presence of a
trained mediator to let the offender
know how the crime affected them, to
discuss ther fedings and to work out a
plan for repayment of losses.

Nearly three out of four Minnesotans
chose restitution as more important
than jail time in sentencing for a bur-
glary of their own home. The results
were consistent across age, income,
gender, race and education level sub-
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groups (Pranis and Umbreit, 1992).

A public opinion research project
conducted in Hennepin County, Min-
nesota in 1991 by Imho Bae, Uni-
versity of Minnesota, found strong
public support for restitution as an
aternative penalty to incarceration for
property offenders. This research also
found a significant lack of awareness
by crimina justice officials of public
support for restitution and found that
crime victims seem to be less punitive
than non-victims. Bae concludes that
his findings imply that citizens perceive
crime issues in a broader social context
and independently from reports of the
mass media (Pranis and Umbreit,
1992).

In 1991, the Public Agenda Foun-
dation completed a study of public atti-
tudesin Delaware. The public felt that
aternatives were a tough, appropriate
punishment that would better serve the
community, and that aternatives im-
prove the chances of rehabilitation, a
principle that Delaware citizens believe
in deeply. The specific aternative of
community service was well liked be-
cause it is seen as away for offenders
simultaneously to learn job skills and
internalize the work ethic, thereby
improving their chances of rehabilita-
tion. Respondents to the survey aso
appreciated the fact that work done by
the offenders would benefit the com-
munity; they saw it as a way for offend-
ers to give something back to society. A
number of respondents felt that com-
munity service could be a suitable
aternative for offenders who are
unemployed or otherwise unable to
make restitution (Doble, 1991).

Respected researchers and authors,
Norval Morris and Michael Tonry,
state in their widely acclaimed book,
Between Prison and Probation: “The
services performed by those sentenced
in thisway are welcomed by the recip-
ients of those services and.. .the sen-
tenced offenders proved to be more
diligent workers than had been antici-

pated.” They proffer that community
service-either alone or as part of a
more complex punishment-provides
for an appropriate proportionate sanc-
tion in a comprehensive continuum of
correctional options, and isgrowing in
popularity across the United States
(Morris and Tony, 1929).

Delaware SENTAC Laws 1984
and 1987

In 1987, the Delaware criminal jus-
tice system embraced a philosophy of
sentencing and punishment based on
the premise that certainty of punish-
ment is more effective in controlling
crimina behavior than severity of pun-
ishment (66 Del.C. 134). Delaware’'s
system, promulgated by the Sen-
tencing Accountability Commission
(SENTAC) and endorsed by the
Genera Assembly, is designed to sen-
tence offenders to the least redtrictive
(and, therefore, least costly) sanction
commensurate with the seriousness of
the offense, with consideration to prior
crimina behavior, and with due regard
to public safety.

The goals of SENTAC (64 Del.C.
402), in order of priority, include:

1. incapacitation of the violence-
prone offender;

2. restoration of the victim, as nearly
as possible, to his’her pre-offense
status, and

3. rehabilitation of the offender.

The early years concentrated on
expanding intermediate sanctions, ad-
ding rehabilitative programs and refin-
ing guidelines. Delaware already had a
community service program, as well as
arestitution law that requires a judge to
order restitution unless a reason is pro-
vided on the record why it is not
appropriate. In the past two years, they
began to focus more clearly on the
goa of restoring the victim, by starting
with the problems surrounding collec-
tion of restitution and other court col-
lectibles.

A committee of SENTAC deter-
mined, after a year of planning and
testing, that a centralized collection sys-
tem should be developed to have
responsibility and authority over col-
lection of all court-ordered payments.
The current system is badly fragment-
ed and inefficient, partly because each
court has its own system for tracking
and collection of the funds, and partly
because amost everyone involved has
other primary duties and responsibili-
ties which detract from the effort avail-
able to devote to collections. A test
project, completed with the assistance
of MBNA Corporation, indicated that
use of a computerized, proactive col-
lection effort could increase the
amount of collections by as much as
threefold.

The Genera Assembly approved the
transfer of one position from the
Department of Corrections to the Ad-
ministrative Office of the Courts to
administer the collection system; to de-
termine necessary staffing, procedures,
training requirements; and to create a
central agency which can operate as a
proactive collection unit for all court-
ordered funds, such as restitution,
fines, costs, and surcharges. Over
$600,000 was also appropriated for
improving the court information sys-
tem, including the automation of col-
lections.

With that mechanical progress under
way, SENTAC turned to the philo-
sophical underpinnings of our system
of justice. Sentac embraced the para-
digm shift suggested by Zehr and oth-
ers cited earlier, and the concept of
community justice was discussed with
community leaders and criminal justice
personnel in Kent County. They found
the use of trained mediators to process
cases, in place of the forma court
process, to be a potential solution to
many problems facing the court.
Numerous individuals in Kent County,
including representatives of communi-
ty and business organizations, crimina



justice agencies, and private and pub-
lic socia service groups, developed a
proposal to begin a pilot, and received
federal seed funding from the state
Criminal Justice Council. The project
will be fully operational by late 1994.

The vision will hopefully lead to a re-
focusing of jugtice, from the offender in
the courts to the victim in the commu-
nity. The victim will play a much fuller
role than is now the case, and the
offender will be held accountable to
the victim and the community more
quickly than the current system allows.
Thiswill lead to a greater satisfaction
with the justice system on the part of
the victim involved, and speedier jus-
tice. It will operate similar to victim
mediation programs elsawhere, with
trained volunteer mediators, operating
in conjunction with the police, prose-
cution, court, probation office and ser-
vice providers. It is also hoped that by
the last month of the project year, it will
reduce, by a significant percentage, the
monthly cases filed in the Court of
Common Pleas and in Superior Court,
and increase restitution received by
victims by a monthly average of 20
percent.

Funds will be used to hire a coordi-
nator and administrative assistant, pur-
chase curricula, adapt a management
information system, and pay for train-
ing and administrative costs.

As now envisioned by the planning
committee, the cases would be primar-
ily referred by the prosecutor as a form
of “Prosecutor’'s Probation.” That is,
the defendant, if /he agrees to enter
this mediation process, would waive
“speedy tria” and be referred to the
mediation center. The victim would
likewise have to agree to this process,
and would be initialy referred by the
police or the prosecutor, then screened
by the trained staff before the media-
tion process. In a typica case, this
would occur by the time of the prelim-
inary hearing, perhaps on recommen-
dation of the police officer, Within one
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week of referral, the center staff would
have interviewed both the victim and
the offender to verify their willingness
to participate in the process, and to fur-
ther explain it. If screening indicates
that either party is inappropriate for the
process, the case will be immediately
referred back to the prosecutor for nor-
mal processing.

The mediation process itself will alow
the victim to explain the personal
impact of the crime, and to ask ques-
tions of the offender. Both parties will
be required to treat each other with
respect during the process. The media
tor will try to fashion a satisfactory
agreement that repays the victim ether
directly or symbolicaly, restores the
community in some symbolic way
using the offender as vehicle to ac-
complish this, and refers the offender
to the appropriate treatment program
deemed necessary.

Project staff will monitor the agree-
ment and ensure the victim is repaid,
and report back to the court. They will
also publish monthly reports summa-
rizing the number and nature of cases
referred and how they were disposed.

It is expected that while the mgjority
of the referras initialy will come from
the prosecutor; some will occur after
conviction, if so desired by the victim.
In some jurisdictions this mediation
can and does take place inside a
prison. Victims report it to be very set-
tling for them, as it answers questions
that they never could get answered
otherwise. At the other extreme, it is
expected that some cases will be self-
referrals from the community, who are
seeking the mediation process to
resolve a dispute before it grows into
an offense or a court case. The project
staff will keep track of these categories
Separately.

Finaly, itislikely that some offenders
in need of service will receive it more
quickly through this expedited system;
however, it will not be tracked beyond
referral asiit is beyond the scope of this

project.

Thus far, the following agencies have
agreed to serve on the advisory com-
mittee and cooperate with the pro-
gram: Superior Court, Attorney Gen-
erd’s Office; Delaware State Police;
Dover Palice; People's Place Il, Inc.;
Community and Education Founda-
tion, Inc.; Catholic Charities; Chamber
of Commerce; Department of Health
and Social Services; Division of
Consumer Affairs; Office of Probation
and Parole; Delaware Council on
Crime and Justice; and SENTAC Vic-
tims Committee.

The victim will play a much fuller
role than is now the case, and the
offender will be held accountable
to the victim and the community

more quickly than the current
system allows.

Results of Research and
Evaluations

A growing body of research in North
America and Europe is finding that the
process of mediating conflict between
crime victims and offenders provides
many benefits to the parties involved,
the community and the justice system.
It has also been found that many vic-
tims and offenders want to meet, when
given the opportunity, to work things
out in amanner that is perceived to be
fair by both parties (Umbreit, 1993).

Preliminary research suggests that
“restorative” approaches to justice may
serve as effective aternatives to incar-
ceration, which often cost far less than
prison, hold offenders personaly ac-
countable for the pain they have inflict-
ed and work to repair the economic,
psychological and emotiona trauma
which crime represents to both victim
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and community (Pact Indtitute brochure).

The first large cross-site evaluation of
victim offender mediation programs to
occur in the United States involving
multiple data sets, research questions,
comparison groups, and multiple
quantitative and qualitetive techniques
of analysis was initiated by the Citizens
Council Mediation Servicesin Min-
neapolis through a grant from the State
Justice Intitute in Alexandria, Virginia
(Umbreit, 1992). It was conducted in
cooperation with the School of Socia
Work at the University of Minnesota,
with Dr. Mark Umbreit serving as the
principal investigator.

Program sites examined worked
closdy with juvenile courts in
Albuquerque (NM), Austin (TX), Min-
neapolis and St. Paul (MN), and Oak-
land (CA). The results are encouraging,
and are detailed elsewhere in this issue
in Dr. Umbreit’s article, “Victim Em-
powerment Through Mediation.”

Conclusion

The fear of crime and violence is
expected to continue, and the Clinton
Administration has plans to increase
police manpower on the streets
through its Police Supplemental Hiring
Program. This can only trandate to
more arrests, and more cases being
placed on the judicia threshold.

Thistrend will run headlong into the
resource limitations necessitated by the
budget deficit. No longer can the
courts, nor other agencies of justice,
expect to take greater than their share
of the modest growth available in the
state coffers. The public and their elect-
ed officialswill demand ever greater
efficiency, requiring fundamental
changes in the way justice is dispensed.
Fortunately, other trends are surfacing
which should help progressive judicial
change agents meet the demands of
the next century.

David Osborne, in his popular book,
Reinventing Government, predicts that
the organizations and agencies that sur-

vive in this fast changing world will
reflect more flexibility, less bureaucracy,
more interdisciplinary collaboration
and greater emphasis on solving prob-
lems closer to the source. These are
precisdly the elements of community
based mediation which offer hope for
dealing effectively with the anticipated
caseload growth; they are principles
which should drive the courts' prepara-
tion for the future. A more complete
and rapid sorting of cases will be
required, and the traditional hierarchi-
cal bureaucracy will no longer suffice.
There is also a growing recognition
that prisons do not work for al offend-
ers; that other options can be more
effective; that offendersin need of treat-
ment should get that treatment as
quickly as possible. These acknowledg-
ments will ease the transition to com-
munity-based alternatives to the formal
court process, with a concomitant re-
ductionin cost of processing and in-
crease in the speed of disposition, pay-
ment of regtitution and referra to trea-
ment where needed. The need for such
community-based, mechanisms to re-
solve disputes and informally adjudi-
cate some crimes will become increas-
ingly important, and hopefully increas-
ingly sought by the genera public.
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Probation Officers as Victims

By Vincent Del Castillo, Associate Professor of Police Science
John Jay College of Criminal Justice
and Charles Lindner, Professor of Law
Police Science and Criminal Justice Administration, John Jay College of Criminal Justice

The crimina justice system has long
been criticized for its inadequate treat-
ment of crime victims. At times, the vic-
tim isvirtually disregarded, with almost
total concentration focused on the
offender. This is especially evident when
little assistance is given to the victim,
while the offender is provided extensive
and expensive social services as part of
the rehabilitative process.

Over the last two decades, however,
the criminal justice system has become
more aware and sensitive to the needs
of crime victims. Unfortunately, as with
all aspects of a crimina justice system
overwhelmed by sheer volume, victim
services are frequently unavailable, un-
derfunded or understaffed to adequate-
ly meet the needs of crime victims.

A generd insensitivity to victim needs
combined with a paucity of services
may be attributable, at least in part, to
the relative inexperience of the crimina
justice system in providing assistance to
victims. As noted by Karmen (1984)
“After centuries of neglect, crime victims
are being rediscovered in many soci-
eties.” Asaresult, victim services has yet
to acquire a theoretical body of knowl-
edge necessary to basic practice consid-
erations including: an accepted defini-
tion of who is a “victim;” a service clas-
sification system based on differing vic-
tim needs; and general agreement as to
emphasis to be placed on “making the
victim whole again” (Karman, 1984).

The Probation Officer Victim

Whereas under servicing may be
endemic to crime victims in general, it
may well be especialy so to law en-

forcement officials who are victimized in
the course of their employment. This
appears to be the case of probation offi-
cers experiencing on-the-job criminal
victimization.

Serious concerns related to probation
officer safety did not emerge until the
late 1980s. The appearance of a hum-
ber of articles in professional journals
served to heighten our consciousness of
the dangerous side of probation work
(Brown, 1989 and 1990; Holden,
1989; Jones and Robinson, 1989; Lind-
ner, 1991; Lindner and Koehler, 1992;
Martin, 1991; Morrison, 1992; Parson-
age, 1990; Smith, 1991). Similarly, sev-
era newspaper articles, perhaps even
more graphically, conveyed the poten-
tial danger inherent in community
supervision of the criminal offender
(Labaton, 1990; Serant, 1989). At the
same time, staff safety concerns became
apopular topic for discussion at profes-
sional conferences, and at least one pro-
bation officers union sought judicial
relief barring home visitation because of
the potential for officer victimization
(Serant, 1989).

Nationwide, many probation agencies
responded to officer victimization con-
cerns with efforts designed to increase
staff safety (Sisson, 1991; New York
City Department of Probation [DOF],
1988, 1989; U.S. Probation Service,
Southern District of N.Y, nd). Accord-
ingly, some agencies permitted larger
numbers of officers to carry firearms
(Administrative Office of the U.S.
Courts [USC], 1983). Others revised
field visitation practices by encouraging
team visitation (DOP, 1989); alowed

officersto carry capsicum or wear body
armor (USC, 1993); and provided staff
safety training (Leathery, nd).

However, controversy continues to
exist as to whether probation officers
really face greater risk of crimind victim-
ization than in the past. Some argue
that the issue of staff safety is an exag-
gerated one, often little more than a self-
serving tool designed to gain approval
for officers to carry guns, or to gain
other benefits in contract negotiations.
They argue that nationwide, the num-
ber of incidents of serious officer victim-
ization is relatively low, and that officer
safety concerns are more likely to result
from the perception of danger rather
than actual crime.

Many officers now believe their
work to be inherently dangerous.

By contrast, many officers now believe
their work to be inherently dangerous.
They argue that many casdloads have
been dramaticaly transformed from a
misdemeanant to a felony population,
often comprised of large numbers of
drug-related offenders who live and
function in a culture of violence. In deal-
ing with this type of violence-prone
population, the risk to probation officers
is heightened. The sale of drugs, for
example, although not a violent act in
and of itsdlf, is frequently accomplished
with the backing of heavily armed and
dangerous drug gangs prepared to do
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bettle for their territorial rights. In addi-
tion, many of today’s probationers are
more likely to be violence prone, and
are placed on probation for crimes for
which they would have been incarcerat-
ed were it not for prison overcrowding
(Stewart, 1986).

Those maintaining that probation
work is more dangerous further cite
increased street violence, including
a proliferation of illegal weapons,
and argue that the probation officer
is likely to become the victim of a
street crime, unrelated to work,
while carrying out field duties.

It can aso be argued that field work is
more dangerous than ever before. Al-
though drug abuse among probationers
is not unusual, crack cocaine has, over
the past decade, become the drug of
choice. Crack cocaine, unlike other sub-
stances, can result in violent behavior
on the part of the abuser rather than
resulting in a sense of euphoria or com-
placency. An unannounced home visit
to an abuser under the influence of
crack might compromise the safety of
the officer. Moreover, those maintaining
that probation work is more dangerous
further cite increased street violence, in-
cluding a proliferation of illega wea-
pons, and argue that the probation offi-
cer is likely to become the victim of a
street crime, unrelated to work, while
carrying out field duties, lllustrative of
the controversy, including the disparate
viewpoints and the passions attached, is
the published debate between Holden
and Schuman over the arming of pro-
bation officers (Holden, 1989).

Measuring Probation Officer
Victimization

Whether probation work is actually

more dangerous has yet to be defini-
tively established. Arguments offered by
both sides tend to be inconclusive,
largely impressionistic, and lacking in
empirical support. For example, while
there is incontrovertible evidence to
demonstrate the existence of a new
trend toward “felony probation,” it does
not necessarily follow that the proba-
tioner population is now more danger-
ous. A large percentage of that felony
population consists of non-violent
offenders, such as white collar criminals,
gamblers and pornographers. Although
compelling arguments suggest that pro-
bation work is more dangerous than in
the past, the question of actua risk
remains unresolved. Of the tens of thou-
sands of fiedd contacts made annually
by probation officers on a nationwide
basis, how many have resulted in phys-
ical injuries? What are the actual risks of
criminal victimization faced by proba
tion officers?

In recent years, several important
studies have sought to measure proba-
tion officer victimization (Bigger, 1993;
Ely, 1989; Parsonage and Bushey,
1988; and Parsonage and Miller, 1990).
Their efforts have not, however, shed
sufficient light on the question. To begin
with, the studies lacked consensus as to
a definition of officer victimization.

Difficulties in arriving at acceptable
definitional terms are not unique to the
question of probation officer victimiza-
tion. Karmen (1984) notes that:

Once the term “victimology” was
coined to refer to the scientific
study of victims, a debate erupted
over the boundaries of the field.
Some want to restrict the focus to
people harmed by illegd acts.
Others want to go well beyond
the limits of crime in order to
embrace victims of accidents,
illnesses, natural disasters, and
socialy harmful palicies (such as
discrimination, political repres-
sion, genocide and war).

Similar difficulties are obvious in the

early probation victimization studies.
Parsonage and Bushey (1988) defined
“victimization” as “any violence, threat
of violence, intimidation, extortion, theft
of property, damage to one's reputa-
tion, or any other act which inflicts dam-
age, indtills fear or threatens one's sensi-
bilities”

The Ely (1989) study employed a
broad definition of incidents which con-
sisted of experiences categorized as.

... physical (assault, injury, and
property loss) or  psychological
(harassment, intimidation and
threats) ...” (6) Accordingly, inci-
dents of officer victimization
included harassment, coercion,
attempted bribery, veiled threats,
physica threats, property losses
or damages, assaults, assaults
with injury, other injury and other
(unspecified) acts (Appendix 1;
Question 11).

Parsonage and Miller (1990) were
especidly broad in their working defini-
tion in that “victimization' was solely
based on the officer's perception of
whether an offense did indeed occur:

. ..hazardous incidents in which
people working in probation and
parole agencies have been
assaulted or threatened in con-
nection with their work. Exam-
ples of hazardous incidents affect-
ing staff safety would include:
physical assault or  harm; threat
of physical assault or harm; as-
sault or threat of harm to a work-
er's family members;, harm or
threat of harm to one's property;
extortion; harm or threat of harm
to a worker’s reputation; or psy-
chological intimidation.

Bigger (1993), however, concentrated
on all violent confrontations resulting in
murder, rape, abduction or hostage tak-
ing as well as a number of sub-cate-
gories of physical assault against proba-
tion, pretrial service and parole officers
since 1980. Although this national sur-
vey of state jurisdictions provided a



more focused definition of victimization,
it presented only accumulated data for a
period of more than ten years. Conse-
quently, trends in the frequency of vic-
timization over time could not be deter-

mined.

The study’s results also suggested a
lack of uniformity in incident record
keeping and reporting among agencies.
For example, while Pennsylvania re-
ported 245 unspecified assaults over a
lo-year period, 30 other responding
jurisdictions did not report asingle inci-
dent in the same category over the
same time period. Moreover, severd
jurisdictions did not report asingleinci-
dent of probation, pretrial or parole offi-
cer victimization over the 10- year study
period (Bigger, 1993).

These studies, taken as a whole, are
invaluable in focusing attention on the
newly emerging concerns related to
probation officer victimization. Not only
do they raise essentia issues which
could have a direct impact on practice,
but they serve as an early and necessary
foundation for research which will in-
evitably follow. Nevertheless, as a
group, they fail to effectively measure
officer victimization or to convincingly
demonstrate a trend toward increased
victimization.1

Clearly! concern must be expressed
that the operational definition of “vic-
timization” in previous studies may be
too broad to provide an acceptable
standardized measure of officer risk.
Most importantly, the expansiveness of
the working definitions of victimization
only serves to diffuse the issue at hand,
and triviaize serious incidents suffered
by officers by combining them with
minor incidents.

There is aso the obvious danger of
over-reporting when “victimization” is
defined “... solely upon the officer's
perception of whether an offense actu-
aly did occur” (Parsonage and Miller,
1990). Perceptions obviously differ, and
to some the casua stare of a stranger
may be viewed with aarm. Nor should

American Probation and Parole Association 39

we equate, at least in terms of policy
making decisions, a letter of complaint
to an officer's supervisor with a criminal
act of physical assault (Parsonage and
Miller, 1990). Obvioudly, a higher re-
ported rate of victimization will result
from overly broad operational defini-
tions, such as those which include
threats to an officer's reputation or one's
sensibilities. As noted by Skogan and
Maxfield (1981):
If we ask people what bothers
them we will generate a great
deal of data on the incidence of
street urchins, demonstrators,
noisy neighbors and other things
which lie outside the purview of
the criminal law and beyond the
capacity of the police to handle
even in an informal manner.

Ely (1989) best describes the danger
in over-reporting by calling our attention
to two respondents in his survey who
reported more than 400 incidents, sure-
ly based on very broad personal defini-
tions, whereas the average for the entire
group was only 29 incidents per person
for the same period.

Agency Responsibilities

The results of the studies cited above
have not provided a reliable, consistent
account of the extent of probation offi-
cer victimization, the degree of risk of
victimization faced by probation officers
while involved in field visitation activi-
ties, or sufficient data to determine
whether or not a trend of victimization
exists. The importance of understand-
ing the scope of those dangers faced by
probation officers cannot be overstated.
The growing interest in this subject sug-
gests that future research will eventually
resolve those questions. Yet, the fact re-
mains that a substantial number of pro-
bation officers have experienced serious
crimina victimization. Agency responsi-
bilities in regard to officer victimization
are threefold.

First, agencies must recognize that the
problem exists. Although many agen-

cies have already responded with poli-
cies and practices designed to improve
the safety of probation officers, officia
recognition requires the addition of a
formal reporting mechanism for inci-
dents of victimization, including the fil-
ing of official crime reports with local
police. The gathering of reliable data
will provide the basis for the develop-
ment of sound agency policy, including
effective training programs.
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Second, in addition to formal report-
ing measures, agencies must provide a
climate conducive to reporting incidents
of victimization. The dangers involved
in probation work may well be “part of
the job,” but administrators should not
consider reports of victimization as com-
plaining on the part of the officer nor
should they consider encouraging offi-
cers to report incidents as “coddling”
the officers. Although officers often pro-
vide informal reports of such incidents
to their supervisors, those officers
should be encouraged to report inci-
dents through official agency mecha
nisms including the filing of crime
reports.

Finally, an important and senstive
issue is whether the victimized proba-
tion officer should be provided with spe-
cialized services. Probation agencies
must recognize their responsibilities to
staff, and provide services above and
beyond those available through aready
existing victim services. The state and
local probation agencies should consid-
er the establishment of a network of ser-
vices unique and exclusive to victimized
probation officers. Ideally, these services
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would focus on the specia needs of
probation officers, utilize the common-
ality of experience and serve to aug-
ment aready existing victim services
available to probation officers.

Endnote

1. For a more extensive critique of
Parsonage and Bushey, 1988; Ely,
1989; and Parsonage and Miller, 1990,
see Lindner and Del Castillo (in press).
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An Introduction to the Management and
Collection of Restitution

By Tracy Godwin, Victim Services Specialist, APPA

At a recent training seminar for the
American Probation and Parole
Association’s Offender Supervision
and Victim Restitution Project, spon-
sored by the Office for Victims of
Crime, the topic of regtitution engen-
dered much debate. A great ded of
time was spent discussing the many
obstacles that inhibit the collection
and management of restitution. Among
the obstacles discussed were legidative
mandates that are out of sync with
scarce human and financial resources,
and the difficulty of enforcing restitu-
tion orders, due in part to the inabili-
ty of the offender to pay and the sys-
tem's lack of response for failure to

pay.
Legislative Impact

The Final Report of the 1982
President’s Task Force on Victims of
Crime contained many recommenda
tions for improving the response of
the crimina justice system to crime
victims. Two of the recommendations
were related to regtitution and urged
that, “legidation should be proposed
and enacted to ... require restitution
in al cases, unless that court provides
specific reasons for failing to require
it.” It also urged judges to order resti-
tution in all cases in which a financial
loss was documented; it was further
recommended that if redtitution was
not ordered that the reasons for not
doing so be stated on the record. The
rationale behind legidation on restitu-
tion began to shift from being seen
solely as a means of punishing and
rehabilitating the offender to being
seen as a way of bringing justice to
victims of crime (Hillenbrand, 1990).

Although over the past decade there

have been increases in legislation
regarding restitution, little attention
has been given as to how these man-
dates are to be accomplished in prac-
tice. Carol Shapiro argues in her arti-
cle, “Is Restitution the Chameleon of
the Victims Movement?,” that legida
tive mandates, without plans and
resources for implementation, help
foster an illusion that the criminad jus-
tice system is addressing the needs of
crime victims. Victims are frustrated
when that illusion is distorted or
destroyed in actua practice. In order
for legidation to be successfully imple-
mented, and for the frustration of vic-
tims to be mitigated, there needs to be
a legidative focus on how the man-
dates can be trandated into policies,
procedures and funds for proper
implementation (Shapiro, 1990).

Restitution as a Priority

Although there is a trend toward
equalizing the rights of victims and of-
fenders, providing victim services (in-
cluding the monitoring and/or collec-
tion of regtitution) can be a very cum-
bersome process. This can be due, in
part, to the bureaucracy that stymies
many probation and parole agencies.
It can also be problematic that the
tasks which accompany the provision
of victim services can add to proba
tion and parole officers’ already
extensive workloads. This may some-
times create resentment when officers
are faced with the task of providing
services to yet another group of “cus
tomers’ vying for attention (Beatty,
Frank, Lurigio, Seymour, Paparozzi
and Macgargle, 1994).

Probation and parole officers have
many demands placed on them when

supervising offenders. These compet-
ing demands can cause the collection
of regtitution to be alow priority. In his
article, “Restitution As Innovation Or
Unfilled Promise?,” Burt Galaway
states, “Success at implementing a

The rationale behind legislation

on restitution began to shift from
being seen solely as a means of
punishing and rehabilitating the
offender to being seen as a way of
bringing justice to victims of crime

(Hillenbrand, 1990).

restitution program and securing
compliance with restitution require-
ments relates more to the willingness
of staff to focus on restitution activi-
ties, as contrasted with other activities,
than any intrinsic difficulties imple-
menting restitution.” (1988) Findings
from a study conducted by the
American Bar Association (ABA),
Improving Enforcement of Court-
Ordered Restitution, suggest that
higher compliance rates result when:

. efforts are made to monitor pay-

ments, and

. consistent action is taken to

respond to delinquencies.

In order to avoid a pattern of non-
compliance, effective monitoring
practices should be in place so that
delinquency can be detected as soon
as it occurs. In the ABA’s survey of
restitution directors, the directors
reported that delinquency in the pay-
ment of restitution occurred at the
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time of the first payment approxi-
mately 50 percent of the time and at
mid-sentence the remaining 50 per-
cent of the time. They stated that
delinquency rarely occurred at the
end of an offender’s sentence (Smith,
Davis and Hillenbrand, 1989). This
suggests that early and effective
responses can successfully interrupt a
pattern of non-payment.

_Enforcement  Issues

Probation and parole officers are
constantly faced with the difficulty of
enforcing restitution orders. Resti-
tution, as a condition of probation
and parole, should carry the same
weight as other sentencing conditions,
al of which must be enforceable. If
one of the goals of redtitution is to
hold the offender accountable for his
actions, failure to pay restitution
should result in action by the crimina
justice system. There needs to be strict
accountability for the offender to pay,
strict agency accountability for effec-
tive and efficient collection and pro-
cessing of restitution, and a mecha
nism in place for enforcing the collec-
tion of restitution once the offender
becomes delinquent (Beatty, et. a.,
1994).

In the ABA study, a survey of
restitution directors suggested that
compliance rates were higher in

wrisdictions where the court n
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ability 6 pay before the amount of

restitution was detennined.

One problem which impacts the
enforceability of redtitution is that of
the inability of the offender to pay. In
the ABA study, a survey of restitution
directors suggested that compliance

rates were higher in jurisdictions
where the court made an effort to
ascertain the offender’s ability to pay
before the amount of restitution was
determined. When judges order resti-
tution amounts that are unredisticaly
high, it can result in high rates of non-
compliance by offenders. This frus-
trates both victims and the officias
who have the responsibility of collec-
tion (Smith, Davis and Hillenbrand,
1989).

In addition, the survey revealed that
the ability of offenders to pay was
hampered by the imposition of jail
time or court costs (Smith, Davis and
Hillenbrand, 1989). Generaly, restitu-
tion is not the only financial obligation
offenders are assessed. Other fines,
fees and costs compete with offend-
ers ability to pay restitution (Shapiro,
1990). In order to help dleviate the
problem of competing costs, there
should be a clear policy that dictates
the priority of the collection and dis-
bursement of fines, fees and other
assessments.

Wy

Some probation and parole agen-
cies have attempted to develop strate-
gies to assigt staff in their monitoring
and collection efforts. One method
which has proved successful for
departments with adequate resources
has been to alow certain staff to focus
more on offenders who owe restitu-
tion. This shift from a generalized to a
specialized approach in supervising
offenders has been quite successful in
some agencies. For example, the
adult probation department in Los
Angeles, California, developed spe-
cialized caseloads dedicated to the
collection of restitution. They ob-
served that certain probation officers
were more successful at collecting
restitution, so they assigned cases
involving large amounts of money to
the those officers, Their experiment
yielded such positive results that they

now have restitution officers in each
probation office in Los Angeles
(Bestty, €t. ., 1994).

Another strategy that probation and
parole officers can employ is that of
developing a case plan which con-
tains a strategy for making the offend-
er a regular payer. For example, if an
offender is unemployed, the initial
goa would be to help the offender
obtain marketable job skills. Once
that goal was accomplished the plan
would be adjusted to concentrate on
making the offender a regular payer
(Bestty, et.al., 1994).

Automation can be an important
key to success in the collection of
restitution. Manual methods of book-
keeping and issuance of receipts for
payments can be a very cumbersome
process. In order for an agency to
decrease resistance by officers in the
collection of restitution, it is necessary
to develop ways of managing restitu-
tion collection that will be perceived
by staff as effective and efficient. One
way to do this is by automating the
collection and disbursement of restitu-
tion (Beatty, et.a., 1994). An initia
investment of time and resources in
an automated system sends the mes-
sage that restitution collection is a
high priority.

The Philadelphia Adult Probation
and Parole Department is one exam-
ple of a department which has devel-
oped a computerized tracking system.
When the department decided to
switch to a computerized system, a
decision had to be made on what
type of accounting package would be
used. Staff examined hardware and
software packages from various ven-
dors, yet discovered that the cost of
those programs exceeded their bud-
get. They then decided to have some-
one in-house write their restitution
accounting program. This alternative
alowed them a less expensive means
of obtaining a program with the flexi-
bility that they desired (Maiolino,




O'Brien and Fitzpatrick, 1990).

The advantages of automating the
restitution process are numerous.
Automation can help save time on
duties routinely performed by offi-
cers; this can result in a greater alo-
cation of staff time for duties that
serve victims. Letters informing vic-
tims about the regtitution process, as
well as other available services, can
be generated quickly. When victims
cal for information regarding the sta-
tus of a case, that information is
readily accessible. Warning letters or
delinquency notices can be automat-
icaly generated to be sent to offend-
ers when they fail to make a pay-
ment. In addition, statistical reports
that were once very difficult to com-
pile can be generated on the com-
puter in just a few minutes (Maiolino,
O’'Brien, and Fitzpatrick, 1990).

Innovative Methods of
Collection

In addition to some of the strategies
described above, some probation
and parole agencies are attempting
innovative and novel methods of
collecting restitution from offenders
who fail to pay. For example, in the
state of Washington, the court has
statutory authority over the offender
for 10 years for the purpose of col-
lecting restitution (Beatty, et.a.,
1994).

According to statistics from the
National Victim Center, as of 1991,
22 states allowed restitution to be
enforced as a civil judgment. In most
of these states, once there has been a
default in payment, a civil judgment
can be enforced by placing a lien on
the offender’'s rea property, garnish-
ing his/her wages, attaching his/
her assets or freezing his’her bank
accounts.

In Phoenix, Arizona, a unique resti-
tution collection method exists in
which probationers enrolled in inten-
sive supervision programs can be
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required to endorse their paychecks
and sign them over to the probation
department. Another check is then
issued to the offender, minus a pay-
ment toward victim restitution

(Beatty, et.al., 1994).

As of 1991, at least five states uti-
lized redtitution centers as an option
for collecting restitution. Generally,
restitution centers, such as the ones
operated by the Texas Department of
Corrections, house offenders for a
period of six months to one year
while they go to work in the commu-
nity. The director of the center
receives the offender’s wages and
disburses portions of it for expenses,
fines and restitution according to a
predetermined priority. In the case of
the Texas Restitution Center Pro-
gram, it is successful at “employing
residents, collecting and disbursing
their wages for living expenses, court
and probation fees, victim restitution
and dependent support” (Lawrence,
1990).

Conclusion

Restitution plays akey rolein the vic-
tim’'s right to be made whole. Granted,
restitution cannot undo the damage
done by the crimina, but it can, in
some small way, facilitate the journey
back to wholeness. Despite the best
and most conscientious of efforts,
restitution will not be collected in
every case; however, probation and
parole agencies can begin to over-
come the obstacles which circumvent
the collection of restitution. This will
require a careful examination and pri-
oritization of agency resources. Steff
can then employ strategies and meth-
ods which increase the chance of
offender compliance and victim satis-
faction.
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Innovations in Victim Services Programming

The following section highlights various
efforts incorporating victim services with-
in community corrections, and con-
cludes with an overview of national
organizations dedicated to the enhance-
ment of services to victims of crime. We
want to thank those who submitted arti-
cles describing their agencies commit-
ment to providing victim services. We
encourage you to contact the persons
listed at the end of each article and to
continue your educate on the many
ways that the probation and parole pro-
fession can serve victims of crime.

Community corrections must be
proactive and progressive in developing
and implementing a policy that incorpo-
rates deliverable services to victims.
Some strategies for effective implemen-
tation of victim services programming
include;

. addressing personal and profession-
a barriers which inhibit effective
victim services and may prevent
development of an effective market-
ing strategy;

« determining the phase in the crimina
justice system during which proba-
tion and parole provides services to
victims;

. assessing and developing intera
gency collaboration;

« providing internal training;

. providing interagency training and
public awareness, and

« providing direct and indirect victim
Services.

Direct services which should be provid-
ed to victims include determining the
impact of crime on victims through vic-
tim impact statements and/or pre-sen-
tence investigation reports; determining
restitution and monitoring its collection;
providing basic community corrections
information when requested; and keep-
ing victims informed of the offender’s
status. Progressive community correc-
tions agencies take this a step further and

by Linda Tanner, Victim Services Officer
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see their role as also being responsible
for educating the community on crime
prevention, providing referral informa-
tion on resources available to assist vic-
tims of crime and supplying information
to victims on programs providing mone-
tary relief for physica and emotional
problems (i.e., victim compensation pro-
grams).

One highly effective way to ensure that
services are developed, implemented
and provided to crime victims is to
employ and train specialized community
corrections staff who are exclusively
responsible for providing services to vic-
tims. The avenues that should be
explored to initially fund victim services
in community corrections include feder-
a (VOCA) and state grants or scholar-

ships. Grant funded programs alow pro-
bation and parole agencies the opportu-
nity to lay groundwork which can aid in
financidly justifying the expansion of vic-
tim services programming and assist in
generating future funding through state
and local government appropriations.

We hope this section will stimulate
ideas and challenge you to be creative
and innovative in implementing victim
services within your jurisdiction. APPA
recognizes that the agency programs
described in this section represent only a
small sample of the many initiatives in
place across the country. We would be
interested in receiving submissions on
other innovative victim services pro-
gramming for possible inclusion in future
issues of Perspectives.
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California Department of Corrections’
Victim Service's Program

By Sandi Menefee, Victims of Crime Services Coordinator

The Cdifornia Department of Cor-
rections (CDC) Victim Services Program
recently marked its five-year anniversary.
This innovative program, which serves as
a national model, was established as part
of agrowing commitment to victim aware-
ness and victim assistance. The overall
mission of the program is to examine and
respond to the various needs of crime vic-
tims. It is aso responsible for ensuring that
inmates/parolees, correctiona staff and
the general public recognize and under-
stand the impact of crime on victims.

The Victim Services Program receives
approximately 150 telephone calls and/or
letters per week from crime victims
requesting assistance. Program staff pro-
vide direct services to victims requesting
location of their offender(s): notification of
release, death or escape; notification of
Board of Prison Terms hearings; special
conditions of parole; and assistance when
they are threatened or harassed by their
offender(s). Staff also provide referrals to
appropriate community support organiza
tions and work closely with institution and
parole staff in assisting crime victims.

The CDC is a decentralized organization
with 26 prisons and four regiona parole
offices with approximately 110 parole
units within the regions. The headquarters
office for victim services has the adminis-
trative and policy oversight responsibility
for the entire department, as well as the
direct service component of assisting
crime victims. The Victim Services
Program is staffed with a full-time supervi-
sor, two full-time associate level analysts,
and two college student assistants who
each work roughly 1,500 hours per year.
In addition, each prison and parole region
has designated victim service representa-
tives-another “hat” worn by existing
dtaff. These staff receive guidance, training

and technical assistance from the Head-
guarters Program on aregular basis and
facilitate when problem situations are
encountered in the field. They aso pro-
vide escorts to crime victims coming into
the prison or parole facilities to attend
parole hearings. In many cases, these are
the same staff who coordinate fundraisers
and other activities that enhance local vic-
tim service agency resources.

CDC developed a “Helping Crime
Victims® brochure and video tape to pro-
vide crime victims with an understanding
of their rights concerning offenders who
are under the jurisdiction of CDC. Copies
of the film and brochures were distributed
to community-based victim service provi-
ders, ingtitutions and parole regions along
with anotification request form which was
developed to assist victims requesting noti-
fication/special conditions of parole.

The notification forms are on filein all
victim/witness assistance centers, rape cri-
sis, domestic violence and child abuse ser-
vices agencies in California. CDC pro-
vides these forms at no cost to the service
agencies on aregular basis with current
and updated information on how to use
them. It is likely that these service agencies
will have contact with crime victims at dif-
ferent times throughout the criminal justice
process. All probation departments in
Cdlifornia also have the forms or aversion
of the information on file, and refer crime
victims to the Victim Services Program for
additiona information and follow-up at
the time of adjudication of the case.
Victims, witnesses and concerned citizens
can further request these forms directly
from the department and work with
Victim Services Program staff in complet-
ing them. The department implemented
the inmate restitution fine collection sys-
tem that enables the department to deduct

20 percent from an inmate's wages to pay
court-ordered retitution fines. Since
November 1992, over $1.25 million has
been collected from inmate wages. This
amount, less administrative costs, was for-
warded to the California State Board of
Control Restitution Fund. This fund pro-
vides reimbursement to qualified victims
for expenses that occurred as a result of
the commission of a crime.

In addition, offendersin CDC are pro-
vided the opportunity to participate in
impact of crime on victims training. The
training, which is provided in a variety of
settings including self-help groups and
academic classes, emphasizes the impact
of crime on victims and helps to make
offenders accountable for their crimes. An
“Impact of Crime on Victims Handbook”
was developed by Victim Services Pro-
gram staff in conjunction with the Cal-
ifornia Youth Authority to be utilized in this
training. Impact training exercises include
planning a funera for a hypothetical mur-
der victim, completing an insurance claim
form, and viewing films of victims of vio-
lent crimes.

Offender participation in the impact
classes or group work is strictly voluntary
on the part of the offender. It occurs dur-
ing their “freg’ time; no time off from school
or work is given to participate in these activ-
ities. No incentives exist such as letters to
parole boards or good time credits. Of-
fenders participate because they want to.

For additional information on this innov-
ative program or if you would like copies
of the ‘Helping Crime Victims’ brochure
or the "Impact of Crime on Victims Hand-
book,” please call (916) 324-6737, or
write to the CDC Victim Services Program
at PO. Box 942883, Sacramento, CA
94283-0001.
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Victim Services in Cook County, Illinois

By Linda Tanner, Victim Assistance Officer
Cook County Circuit Court, Illinois

On October 13, 1992, the Cook
County Adult Probation Department
assigned a probation officer in its
Resource Unit to the position of victim
assistance officer. Through this assign-
ment, the department was making a
statement that they recognize the plight of
the crime victims. They understand vic-
tims' needs and rights to be included in
the criminal justice system, to be heard at
every level of the system, and to be
informed about the status of probation
cases.

The department acknowledged that the
same considerations that have aways
been afforded to probationers should
also be provided to victims. In short, the
criminal justice system should treat crime
victims with dignity, respect and humani-

To date, crime victims and the larger
community have responded favorably to
the Victim’s Program. The news media's
response to the week-long dedication
held during the Nationa Crime Victim
Rights Week (April 25 -May 1, 1993) was
very positive. At that time, the Southtown
Economist printed an interview with the
victim assistance officer, titled “Crime
Victims Have Ally.”

Victim's Program Services

Several services are offered through the
Victim's Program:

» Informational Services-The victim
assistance officer includes victims in
the Adult Probation Department’s
case process. Natification letters to the
victims regarding regtitution are pre-
pared through the department’s man-
agement information system. Victims
must request in writing to be notified
further of any scheduled probation
violation hearings, disposition hear-
ings or revocation hearings.

« Referral Services-Victims of crime
often experience serious physical,
financial and emotional difficultiesfol-
lowing the criminal offense. Violent
crime victims are especialy vulnera
ble to adverse reactions. The family
members of these victims may also be
traumatized by the episode. The
recovery of victims and their relatives
is facilitated when they are given
referral information to meet their spe-
cial needs, such as menta hedath
counseling; financial assistance;
emergency shelter; emergency food,
clothing and any other related ser-
vices

= Supportive Services-Supportive
services are available to the victim
and are provided only a the victim's
request. Most of these supportive ser-
vices are brokeraged to community
service providers.

oy Hesoooe i

) .
Vit Assistonre {ilos

The mgjor responsibilities of the victim

assistance officer are:

» to facilitate relationships within the
department and with other externa
agencies,

= to work with the state’s attorney’s
office to expedite victim impact state-
ments;

» to meet with victim advocates to learn
about additional victims' services and
iSsues,

+ to recruit volunteers from community
groups for the Victim’s Program; and

< to act as a court advocate by in-
forming the victim of their rights and
privileges with the court system.
Cases such as delinquent restitution
and domestic violence generaly
receive specia attention.

Highlights for the Department's
Victims Program

This past year has been both challeng-
ing and eventful. The highlights for the
department’s Victim's Program are:

- The department observed the Nat-

ional Crime Victim Rights Week April
25 - May 1, 1993.

» The victim assistance officer became
a member of the American Probation
and Parole Association’s Victims
Issues Committee; attended the 1993
Winter Training Ingtitute in Austin,
Texas; and attended the 1993 Annua
Training Institute in Philadelphia.

* Representatives of the department
attended the Cook County State's
Attorney’s Fourth Annua Victim's
Memoria Service.

+ The victim assistance officer became
a member of the State's Attorney’s
Policy and Legidation for the Hate-
Crimes Prosecution Council, the Task
Force on Leshian and Gay Issues and
Criminal Justice, and the Domestic
Violence Task Force.

The victim assistance officer is a

member of the State’'s Attorney’s

Training and Education for the Hate-

Crimes Prosecution Council, the Task

Force on Leshian and Gay Issues and

Criminal Justice, and the Domestic

Violence Task Force.

- The victim assistance officer attends
monthly meetings with the Chicago
Metropolitan Battered Women's Net-
work.

The victim assistance officer provides

daily informational servicesto victims,

- The victim assistance officer has
attended the state's attorney’s victim-
witness seminars, networked with
Palos Neuropsychiatric Institute, the
Chicago Police Violent Crime Div-

u
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ision, and Y outh Service Project.

. Representatives of the department
participated in a walk-a-thon with the
[llinois Coalition Against Handgun
Violence.

. The victim assistance officer has
recruited volunteers for the Victim's
Program.

Activities of the Victim Assistance
Officer

Day-to-day activities of avictim assis-
tance officer are neither typical nor rou-
tine. Activities may include consulting
with probation officers regarding proba-
tion cases and victim issues; consulting
with victims concerning probation viola-
tion hearings and/or disposition hear-
ings, networking with external agen-
cies, developing agency contacts for fu-
ture referrals; and/or preparing for vic-

tim-related meetings. Each day aways
promises to be rewarding and challeng-
ing.

Struggles Encountered as a Victim
Assistance Officer

The most difficult and challenging
struggle encountered as a victim assis-
tance officer is becoming involved with
the surviving families of homicide vic-
tims. Emotiona feelings run deep with
these types of cases and, in some
instances, it is difficult holding back per-
sona fedlings. Victims families often
lose confidence in the criminal justice
system and feel helpless or abandoned.

Department’s Vision for the
Victim’s Program

The department’s vision for the
Victim's Program is to expand into a

specidized unit, staffed with specialy
trained officers and department volun-
teers. This unit will work closely with
the judiciary and state’s attorney’s
office to ensure that the victims of pro-
bation offenders will be given genera
information about the sentence of pro-
bation and about the status of the
offender’s case as it progresses through
the probation period; receive their
restitution on a regular schedule or be
informed about the lateness or cessa-
tion of payments, and be afforded an
opportunity to participate in violation
of probation or termination hearings.

For more information, contact Linda
Tanner, Victim Assistance Officer, Cook
County Adult Probation Department,
2650 S. Cdlifornia, Lower Level, Chi-
cago, IL 60608, (312) 890-7376.

South Carolina Volunteers in Probation
and Parole Assist Crime Victims

By Brett M. Macgargle, M.P.A., State Director of Victim Services

South Carolina Department of Probation, Parole and Pardon Services

Historically, volunteers have been a
mainstay in probation and parole' s efforts.
In fact, a private citizen named John
Augustus of Boston is credited with origi-
nating the modern concept of community
supervision. In 1841, Augustus began
supervising offenders released to his cus-
tody through the courts. Not only did
Augustus volunteer his time, energy and
credtivity in supervision, but his 18 years of
work were considered highly successful-
successful enough to inspire the Mas-
sachusetts Legidature in 1878 to establish
the first paid probation officer position for
the city of Boston.

The area of probation and parole is con-
sidered the largest and fastest growing form
of corrections exigting today. Unfortunately,
due to shortages of time and money and
the ever-increasing offender population,
premium services by staff are being over-

whelmed. One of the biggest complaints of
probation and parole officias is that citi-
zens and many public and private organi-
zations (including the media) do not under-
stand what community supervision entails.
Thislack of knowledge and understanding
fosters a reduction of support and hurts the
image of probation and parole and its
resources. Not only are community super-
vision programs having to do more with
less, but experts agree the lack of commu-
nity involvement makes the objectives of
supervision very difficult to accomplish.
The problems of crime can never be
solved from the bulwark of the crimina jus-
tice system. We need the community, and
each citizen must become educated about
and involved in community supervision. In
response to this, probation and parole
agencies are aggressively seeking to
involve the community, and to offer citi-

zens a sense of ownership and participa
tion in programs so vitd in their communi-
ty. Volunteer programs assist in this lofty
goal.
Understanding these problems, the
South Carolina Department of Probation,
Parole and Pardon Services (SCDPPPS)
created an innovative and comprehensive
Volunteer Services Program (VSP) in
1989. The VSP seeks to educate and
involve the public by providing a variety of
opportunities for potential volunteers,
including:

Job Developer: Volunteers help of-
fenders find employment and learn job
search ills. Volunteers also make referrals
to employment assistance agencies and
develop a job bank for offenders. Em-
ployment helps to ensure the offender will
have the resources to pay court-ordered
regtitution to victims and any fees and fines



which have been imposed.

Community Sponsor: Volunteers are
matched with offenders, to develop arela
tionship of guidance, support and motiva-
tion, and to stress offender accountability.
Volunteers provide a positive role model
for offenders while assigting offenders with
obtaining rehabilitative services in the com-
munity.

Court Assistant: Volunteers assist and
augment the tasks of the department with-
in the county courthouse. They process
offenders, investigate and collect docu-
ments and monitor court activities.

Probation and Parole Agent Team
Assistance: Volunteers provide clericd
assistance; assist in records management
provide support services to agents in report
writing; assist agents who are making rou-
tine contacts with offenders; and assist in
many other general office duties.

Victim Service Specialist: Volunteers
assist the agency’s Office for Victim
Services by contacting victims after sen-
tencing to provide them with information
about community supervision, specia
sanctions the offender must comply with,
restitution monitoring, referrals for victims
to community rehabilitative resources, and
processing of victim impact statements and
mail; by assisting agents in identifying vic-
tims for the pre-sentence and pre-parole
investigation: by providing court and
parole board orientation to victims who
desire to attend violation hearings; by
monitoring the court for supervision cases,
training staff and delivering presentations
to various organizations; and by complet-
ing research and evauation of victim ser-
vice program efforts.

AU volunteers are formally trained and
oriented about their responsibilities and the
service options listed above. The services
they provide can benefit not only the
offender! but the department, the criminal
justice system, the public and those who
are actudly the victims of crime.

At the same time the SCDPPPS started
the VSP the agency applied for and
received a federa grant through the U.S.
Department of Justice, Office for Victims of
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crime, to create a program designed to
provide direct services to victims of crime
white the offender is under community
supervision. This program, entitled Victim
Services in Community Corrections
(VSICC), employs seasoned probation
and parole officers who are promoted to
sarve as victim service coordinators. These
coordinators actually carry a “caseload of
victims’ with structured duties similar to
probation and parole officers. Their goa is
to provide information, education, protec-
tion and support services to crime victims
as part of the community corrections
process. To reach this goal, five main
objectives have been delineated:

1. notification of conviction and the con-
ditions of community supervision, along
with any specia intermediate sanctions
that are imposed;

2. timely monitoring of restitution pay-
ments;

3. collection and distribution of victim
impact statements to supervising officers
and other correctional agencies victim ser-
vice programs,

4. community-resource referrals to vic-
tims who are in need of counseling, fi-
nancial aid, shelter, creditor intervention;
and

5. victim notification of hearings for vio-
lation and early termination, and the dis-
positions of those hearings.

Like probation and parole officers, victim
service coordinators are in need of volun-
teers to assigt in providing direct services to
victims. Since the VSICC program was cre-
ated in 1989, volunteers have worked
closaly to assigt the victim services steff in dl
areas of services. In fact, many volunteers
have actualy been victims who, because of
the crime, have taken a keen interest in
how probation and parole hold the offend-
er accountable during all facets of supervi-
son The agency’'s Office for Victim
Services employs a director of victim ser-
vices, avictim services liaison, and four
regional victim service coordinators. On a
monthly basis, the office receives approxi-
mately 300 letters, 700 phone calls, 250
victim impact statements and numerous

requests for information and community
rehabilitative resources.

Michael J. Cavanaugh, Director of the
SCDPPPS, stresses, “With this volume of
receiving, processing and responding to
victims and service providers, my Office for
Victim Services staff would have a difficult
time providing services effectively without
the dedicated assistance of volunteers.”

The SCDPPPS victim service coordina
tor, Jackie Flynt, emphasizes, “We find that
victims who recover make some of the best
volunteers because they can relate well
with other victims, offering personal empa
thy. Plus, they usualy know the crimina
justice systeminside and out.”

Volunteers in victim services have com-
pleted over 10,000 hours of service since
the beginning of the program. The work
done by volunteers in victim services
serves not only the victim, but the super-
vising officer as well. As the SCDPPPS vol-
unteer service coordinator, Lisa Williams,
cites, “We wanted volunteers to have a
variety of options for service. Both offend-
ers and victims are deserving of services,
and the volunteers have been extremely
helpful with both groups, decreasing the
caseload work of supervising officers and
victim sarvice coordinators”

Volunteersin victim services aso play a
vital role in the mandatory training of pro-
bation and parole officers regarding the
effects of victimization. Cavanaugh men-
tions, “Officers who receive victim service
training respond to a victim’s requests for
assigtance dramatically differently than offi-
cers who have not been trained. Trained
officers understand that their job does and
should require them to assist those who
have been hurt by the offender and that
providing services to victims helps hold the
offender accountable for his or her actions”

As a victim service provider, the
SCDPPPS has realized many benefits
through its team of dedicated volunteers.

For more information, contact Brett M.
Macgargle, Statewide Director of Victim
Services, SCDPPPS, PO. Box 50666,
Columbia, SC 29250, (803) 734-9367.
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Victim Services Expanding in Texas’ Justice System

By Debbie Bartles, Victim Liaison/Ombudsman
Texas Department of Criminal Justice, Community Justice Assistance Division

Last year, the Texas Department of
Criminal Justice (TDCJ), building on
existing victim services within its par-
dons and paroles division, created the
TDCJ Victim Services Office in order
to expand and standardize services to
victims during each stage of post-sen-
tencing in Texas justice system.

Raven Kazen, who originated victim
services within the TDCJ Pardons and
Paroles Division in 1989, is the direc-
tor of the expanded victim services
office. Ms. Kazen explained, “Victims
have worked hard in recent years to
have their voice heard. One of the
results of their efforts is the Crime
Victims' Bill of Rights which was
enacted into law in 1985 and became
an amendment to the Texas
Condtitution in 1989. But just having
a Bill of Rights isn’t enough. Victims
have to be made aware of those rights
and how to exercise them. TDCJ is
committed to ensuring victims are
afforded their rights.”

The TDCJ Victim Services Office is
working closely with victim's advoca
cy groups around the state and victim
services departments within other
state agencies such as the offices of
the governor, the attorney general,
and the Texas Youth Commission to
develop programs and provide train-
ing on victims' issues throughout
Texas. Additionaly, a victim advisory
council has been formed to work with
the TDCJ Victim Services Office in
laying the groundwork for some of
the proposed new programs and ser-
vices and in revising existing ones.

A victim notification system is
already operational in the TDCJ
Pardons and Paroles Division (TDCJ
PPD). Notification letters are sent to
victims to apprise them of when “their

offender” becomes digible for parole,
when parole considerations and hear-
ings are scheduled, results of hear-
ings, and other pertinent decisions
and actions regarding the offender’s
supervision. TDCJPPD aso operates
a toll free phone number which vic-
tims can call for information or just to
tak to someone about how they are
feding.

A standardized victim notification
system is expected to be implemented
in early 1994 within the community
supervision (adult probation) system.
This system will be coordinated by the
TDCJCommunity Justice Assistance
Division (CJAD) and operated by the
local departments. This will keep vic-
tims who want to be informed updat-
ed on the offender’s status from
beginning to end of the post-sentenc-
ing part of the justice system. Some
Community Supervision and Cor-
rections Departments (CSCDs-for-
merly known as adult probation
departments) are already providing
victim services, including notification.
Prosecutors' offices in several jurisdic-
tions are involved in offering victim
services beyond the required victim
impact statement, as well.

Departments in both large and small
jurisdictions are showing strong sup-
port for victim services. Burnet
County CSCD, with a jurisdictional
population of 52,910 (five counties),
and which supervised 270 felony and
365 misdemeanor adult offenders on
community supervision in fisca year
1992, has a full-time staff person who
works with victims. Jay Tedder is the
department’s victim liaison. Tedder
helps victims of assaultive crimes fill
out a victim impact statement, helps
the victims understand how the crim-

inal justice system works, coordinates
disbursement of restitution to the vic-
tims and conducts victim-offender
mediation. According to Jack
Redford, the department director,
Tedder has conducted five mediations
since the victim services program was
initiated September 1, 1992, four of
which were considered successful.
Also instrumental in the success of the
victim services program operated by
the Burnet County department are
the strong support of 33rd District
Judge Clayton Evans and the com-
munity which has gotten behind the
department’s efforts.

At the other end of the spectrum,
Bexar County, with a population of
1,186,690 and which supervised
7,841 felony and 10,713 misde-
meanor adult offenders in fisca year
1991, is in the starting stages of
implementing a victim notification
system. As in Burnet County, the
Bexar County CSCD director, Caesar
Garcia, is designating a staff person to
handle victim services on a full-time
basis. Mr. Garcia plans to notify all
victims when the offender in their
case is placed on community supervi-
sion, regardiess of what type of crime
committed. He is assigning one officer
for felonies and one for misde-
meanors. Because of the large His
panic population in the jurisdiction,
all services will be offered bilingually.
Garcia also plans to use telephone
contacts as well as written contacts to
ensure the victims understand the let-
ters they receive from the department.

Other goals of the TDCJ Victim Ser-
vices Office outlined by Kazen include
development and implementation of:
a comprehensive information/educa-
tion program which focuses on victim
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rights and concerns, a statewide pro-
fessional victim liaison network; a
handbook for victim liaisons, advo-
cates, and other corrections profes-

sionals, which addresses most asked Natlonal Conference

questions by victims; and informa- ) ) .

tional and resource materials for Vic- U.S. Department of Justice - Office of Justice Programs
tims, advocacy groups, and correc-

tions professonals. Plans also involve partnerships Against Violence:

adding a victim sensitivity component

to the Windham School’s life skills What Works

curriculum (Windham is the school
system within the state prison) and in August 15-17, 1994 . Grand Hyatt Hotel, Washington, DC
al Ingtitutional Division (ID-prison)
group therapy programs. Victim- The agencies under the Office of Justice Programs, U.S.
offender mediation and a variety of Department of Justice, have designed this comprehensive

training courses on victim ssues, conference to help state and loca governments, criminal
including victimization of corrections

staff, are long-range godls justice agencies, community members and others develop

A coordinated effort between plans and programs to control the spread of violencein
TDCJ, Texas Youth Commission, America. The focus of the conference will be on develop-
Victim’s Outreach, Parents of ing partnerships that work together against violence. The

Murdered Children, People Against Nationa Conference offers a unique opportunity for experts
Violent Crime, and For the Love of

o ; on violence to convene and discuss programs that work.
Christi, has resulted in a grant award f the f f th f include:
from the Nationa Victims Center to Some of the features of the conference include:

provide training to corrections profes- . Presentations from the National Academy of

sionals in Texas in May 1994. A spe- Sciences Panel on the Understanding and Control
cial training track will also be present-

ed by the American Probation and of Violent Benavior.

Parole Association concurrent with . Discussions with representatives of agencies that

NVC's training tracks, through a U.S. have implemented successful violence control pro-
Department of Justice grant. grams.

The TDCJ Victim Services Office, in . Presentations by a variety of federal agencies on cur-
addition to Raven Kazen's leadership,

. ) . rent and new programs that offer promise for vio-
includes Dan Guerra, assistant direc- | i q trol
tor of victim services; Rebecca Watts, ence prevention and coniral.

PPD victim liaison; Debbie Bartles, . Over 40 pands on gangs, school violence, youth

CJAD victim liaison; and Debbie C . -
iy : and guns, domestic violence, communi licing,
Liles, ID victim liaison. David guns, ty policing

Doerfler is the section’s victim-offend- drug tretment, boot camps and other topics.

er mediation coordinator. Contact . Training workshops where experts will be available

Kazen, Guerra, Watts, or Doefler at f : : ;
; or custom-tailored technical assistance.
TDCJ Victim Services, 8610 Shoal

Creek Boulevard, Austin, TX 78758;
Bartles can be reached at TDCJ For further information, contact: John Thomas, Conference
CJAD, 209 West 14th Street, SQuite Coordinator, National Institute of Justice, (202) 514-6206.
400, Austin, 7X 78701: and Liles
address is TDCJ-ID, PO. Box 99,
Huntsville, 7X 77342.
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Tarrant County’s Victim Services Program

By Charles McCollum, Victim Services Officer
Tarrant County Community Supervision and Corrections Department, Fort Worth, Texas

Since 1982, the Tarrant County Com-
munity Supervision and Corrections
Department (CSCD), headquartered in
Fort Worth, Texas, has maintained a
Victim Services Program. Prior to 1993,
the program primarily utilized volun-
teers and was designed to provide only
the most basic of services. These ser-
vices included notifying victims when a
probationer had been ordered by a dis-
trict court to make restitution, and han-
dling inquiries when restitution was not
made.

There is no substitute for
personal contact between
a victim and someone
who cares.

In January of 1993, an experienced,
full-time community supervision officer
took over the program. This officer's
responsibilities are to provide consisten-
cy to services aready offered to victims,
and to expand the Victim Services
Program to include other areas of need-
ed assistance identified by the depart-
ment.

High on the priority list for develop-
ment is Victim Offender Mediation
(VOM). Nationaly, VOM is mostly used
either in the juvenile justice system or in
the prison system. There is, however,
growing recognition that VOM can also
be beneficial if used either in the adult
plea bargain process or in adult proba-
tion. Through the cooperation of a
Tarrant County district court and
Dispute Resolution Services of Tarrant

County, CSCD will be responsible for
screening, planning, referring parties,
and follow-up for mediation. Dispute
Resolution Services will conduct vic-
tim/offender mediation for a minimal
charge. Initial results indicate that vic-
tims are very hesitant to participate in
this process. CSCD is now working to
identify the best means by which to
communicate effectively with victims so
that more will feel comfortable with the
mediation process. We are convinced
that a “hard sell” of victim/offender
mediation is inappropriate, and that
many victims need considerable time
before the VOM concept can be
embraced.

Through the cooperative efforts of
Tarrant County Mothers Against Drunk
Drivers (MADD) and CSCD, Victim
Impact Panels are convened every
month. At the panels, offenders who
have been recently probated for driving
while intoxicated hear the panelists per-
sona stories of family loss from drunk
driving. The panel aso includes a DWI
offender. Probationers are ordered to
attend the panel as a condition of their
probation. CSCD is currently making
plans with the Fort Worth office of the
National Victims Center to cooperate
on holding property crime Victim
Impact Panels at the CSCD’s Commu-
nity Corrections Facility (boot camp).

Also, in cooperation with the National
Victims Center Fort Worth office, the
CSCD Victim Services Program has
provided training in victim empathy
and victims' tights and issues for over
half of the department staff, including
support staff as well as professiona
employees. This training has now be-
come mandatory, and the balance of
the staff, as well as al new employees,

will attend the program this year.

For those victims who realize a need
for psychological or social service assis
tance, the Victim Services Program
offers referral to an appropriate pro-
gram. All referrals are to non-profit
organizations that are funded either by
governments or the United Way. Most
of these referrals require that an agency
charge on a diding scale basis.

Through senior management involve-
ment, the CSCD supports and is active-
ly participating on the APPA Victim Is-
sues Committee and the Texas Correc-
tions Association Victim Issues Committee.

The Tarrant County CSCD is commit-
ted to recognition of and services to
crime victims, whom we view as a vital
constituent group. Our experience sug-
gests that there is no substitute for per-
sonal contact between a victim and
someone who cares. As a profession,
probation has along way to go in incor-
porating a comprehensive approach for
services to victims. And, to date. policy-
makers have not as a rule provided
funding for such initiatives (none of the
above programs are currently funded).

AU our efforts in offering services to
victims are of recent origin, reflecting a
growing awareness of the responsibility
that al segments of the justice system
have to victims of crime. It is our hope
that innovative victim services programs
in probation will receive increased sup-
port by policymakers to enable us to
have some impact in reducing the hurt
and loss caused to victims by crime.

For more information, contact Charles
McCollum, Victim Services Officer,
Tarrant County CSCD, 200 West
Belknap, Ft. Worth, TX 76196-0255,
(817) 884-1468.
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Harris County’s Victim Offender Restitution Program

By Melissa Venner, Branch Director, Special Services and Stephanie Pecora, VORP Probation Officer
Harris County Community Supervision and Corrections Department, Houston, TX

The Harris County Criminal Courts have
aways placed a very high priority on the
collection of victim restitution and have
ordered restitution payments as a condition
of probation/community supervision in all
cases where gpplicable. The Harris County
Community Supervision and Corrections
Department (CSCD) has a long history of
successfully collecting and disbursing victim
restitution. During the fiscal year which
ended on August 31, 1993, over $4.5 mil-
lion was disbursed to victims. In the mgjori-
ty of these cases, the victim had little, if any,
interaction with the offender during the
criminal proceedings; the victim generally
had only minimal contact with the district
attorney’s office and with the probation offi-
cer as monetary redtitution was determined.

The Victim Offender Restitution Program
(VORP) began in May 1992 as a coopera
tive effort between the Harris County
CSCD and South Texas College of Law.
Court-gtipulated felony and misdemeanor
cases are digible to participate in the medi-
ation proceedings. Cases stipulated to par-
ticipate can range from individuals who.
due to their financia situation, are unable to
meet restitution payments, to those who,
because of their age, are unable to make
payments for the full term of the origina
agreement. A probation officer assigned to
VORP interviews each defendant and com-
plainant in the case and schedules a hearing
date that is agreeable to both parties. Victim
participation is always voluntary. A senior
law student, supervised by South Texas
College of Law professors! performs the
actual mediation hearing a a neutra site.

After the parties reach an agreement, it
is forwarded to the court for approval, at
which time the conditions of community
supervision/probation are amended or
modified to include the agreement.

Though the mediation process in civil
cases has become fairly common in recent
years, mediation in crimina cases has been

very rare. The Harris County Community
Supervision and Corrections Department is
one of the firgt, if not the first department of
its kind in the dtate of Texas, to offer medi-
ation hearings as a means to determine
restitution in criminal cases. Monetary re-
muneration, though the most popular form
of restitution, is only one method of defen-
dant “pay-backs’ to the victim. VORP is
designed to provide the victim with appro-
priate restitution, and also to persondize
the crime for the offender. The mediators
assist the parties in developing innovative
solutions. Community service work, dona-
tions to charities and letters of apology to
the victim are some of the innovative dter-
natives to traditional restitution that are con-
sidered. Through mediation, victims gener-
aly have ther first opportunity to confront
the offender in a safe and controlled setting
with the assistance of a trained, neutral pro-
fessional. They are able to tak to the
offender about the crime and its effect on
them and their families. Mediation hearings
dso dlow for the discussion of accountabil-
ity, and help the offender understand the
trauma caused by higher crime.

Mediation in criminal cases offers some-
thing to victims of crime that has rarely
before been offered by the criminal justice
system-the opportunity to play a mean-
ingful role in the sentencing process by tak-
ing an active part in the outcome of the
case. In this way, victims can often begin to
put the incident behind them.

While the outcomes of mediations can
vary greatly, the results should be benefi-
cial to both parties. For example, an indi-
vidua on probation for DWI that involved
afatality was ordered to attend Alcoholics
Anonymous meetings, observe an emer-
gency room head trauma ward every
Friday evening and donate money to a
head trauma charity dedicated to the vic-
tim. Occasionaly, when the victim is intro-
duced to the offender and becomes

aware of the offender’ s needs and prob-
lems, the victim does not desire monetary
restitution. Instead, it may be requested
that the offender be court-ordered to par-
ticipate in programs to address the offend-
er's individual needs such as continued
education, training programs and coun-
sding. The goal is for the offender to be-
come a productive member of society.

Among the cases settled by VORP
mediation in the past year, those which
involve violence are some of the most dif-
ficult. One scenario involved a victim
who was severely beaten by the offender
and consequently suffered numerous
facial fractures which required extensive
reconstructive surgery. The sentencing
court ordered VORP intervention. The
victim agreed to mediation and an agree-
ment was reached for a satisfactory finan-
cial settlement to pay the medicd hills.

Since VORP was established, over 200
offenders have been referred for media
tion hearings by the Harris County
Crimina Courts. A large percentage have
successfully completed the mediation
process, and monetary as well as other
methods of regtitution were determined.

The most common reason for mediation
not to proceed is the victim'’ s reluctance to
participate. As more familiarity is gained
working with mediations and more infor-
mation is gained about the types of cases
that are successful, some of this reluctance
may be ameliorated. The VORP probation
officer will then be able to better educate the
victim about the advantages of mediation
and encourage participation, since the
mediation process gppears to be a win-win
situation for al parties concerned.

For more information, contact Melissa
Venner, Branch Director, Harris County
Community Supervision and Corrections
Department, 49 San Jacinto St., Room 212,
Houston, TX 77002, (713) 755-2565.
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Resource Organizations for Victim Issues

The following is a sample of organizations which are dedicated to serving victims at the national level. Phone numbers and address-
eSare also provided.

American Probation and
Parole Association

APPA  Training and Technical As-
sistance Initiative. |0 October 1990,

the American Probation and Parole
Association (APPA), in cooperation with
The Council of State Governments, was
awarded a grant from the Office for
Victims of Crime (OVC) to provide
training and technical assistance on
issues specific to crime victims who are
involved in the community corrections
process. The primary goal of the
Offender Supervision and Victim
Restitution Project has been, and con-
tinues to be, to improve the response of
probation and parole agencies to the
needs of crime victims. To thisend, this
project seeks to provide training to pro-
bation and parole professionals so that
agencies can facilitate the crime vic-
tim’s transition from services provided
through prosecutors' offices to assis-
tance from probation and parole agen-
cies.

The two main components of avictim
service program emphasized by this
project are victim notification and resti-
tution collection. These are both tangi-
ble ways in which probation and parole
agencies can keep victims knowledge-
able about their cases while offenders
are under community supervision. This
project encourages probation and pa
role agencies to realize their importance
in victims lives and the manner in
which their response affects victims' and
the community’s opinion of community
corrections.

During Phase |, a training curriculum
was developed with the assistance of
the project’s advisory committee and
severa key consultants. The total curri-
culum package includes: A Guide To

Enhancing Victim Services Within
Probation and Parole, Trainer Guide
and a Program Development Work-
book. Each document was designed to
enable probation and parole profes-
sionals to implement or enhance ser-
vices to crime victims. The project’s pilot
training program was held in Chicago in
August 1991. Representatives from
eight states and 14 different agencies
participated in the training.

During Phase |l of the Offender
Supervision and Victim Restitution
Project, the focus of the project shifted
from curriculum development to the
delivery of training and technical assis-
tance to the field. Four training seminars
were held between February and May
1992. The seminars took place in Mas-
sachusetts, Nebraska, New York and
Washington, DC. Additionaly, a 2-day
intensive training workshop based on
the project’s curriculum was conducted
at the APPA Winter Training Ingtitute in
New Orleans in January 1992. Over
250 individuals from across the country
were afforded the training and technical
assistance opportunities provided by
this project during Phase Il.

Currently, the project is in its third
phase and the emphasis remains that of
encouraging the implementation and
enhancement of services to crime vic-
tims within probation and parole agen-
cies. Three training seminars were con-
ducted in Indiana, Ohio and Texas
between March and June 1994. Tech-
nical assistance is being provided to
approximately five sites in order to fur-
ther the requesting agencies ahility to
develop agency-specific programs
which provide services to crime victims.
Also, APPA has been working toward
holding a special training seminar for
federal probation and parole agencies.

This special issue of Perspectivesis yet
another result of this project’s dedica-
tion to providing information and edu-
cation to probation and parole profes-
sionals on how they can incorporate
victim services within their agencies.

For additional information, please
contact Tracy Godwin, Victim Services
Specialist, APPA, c/o The Council of
State Governments, P.O. Box 11910,
Lexington, KY 40578-1910, (606) 244-
8215.

APPA's Victim lIssues Committee.
As a result of the interest generated
by the Offender Supervision and
Victim Regtitution Project, the Amer-
ican Probation and Parole Asso-
ciation created the Victim Issues Com-
mittee in 1991.

The committee is comprised of profes-
sionals in community corrections and
victim services who are committed and
resolved to promoting services and pro-
grams that meet the needs and interests
of crime victims.

The committee was assigned three
charges by the APPA Executive Com-
mittee:

¢ to identify a broad range of victim
service issues so that probation and
parole professionals become more
victim sensitive;

@

to ensure that relevant victim service
topics are included in APPA training
institutes; and

* to develop a working paper on the
need for increased victim services
within probation and parole agen-
cies.

Michael J. Cavanaugh, director of the

South Carolina Department of Proba-
tion, Parole and Pardon Services, has




Michael J. Cavanaugh

served as chair of the Victim Issues
Committee since its inception. In estab-
lishing the committee, Cavanaugh was
diligent in searching for persons who
had distinguished themselves as victim
service providers. Under hi direction,
the committee has made significant
strides in its efforts to improve victims
rights and services in probation and
parole agencies, and to seek opportuni-
ties to build strong alliances with victims
and victim service providers.

One of the many accomplishments is
the creation of a comprehensive hand-
book which profiles general and specif-
ic recommendations to design and
implement victim services in communi-
ty corrections. Committee members
also developed an expansive working
paper which assisted in the formulation
of APPA's commitment and officia posi-
tion regarding victim services. The draft
of the APPA Position Statement on
Victims is featured in this special issue of
Perspectives

In addition, the committee has
endeavored to ensure that APPA train-
ing institutes have workshops and inten-
sive sessions which stress the impor-
tance of victim services. Topics which
have been featured a past institutes
have included: domestic violence, staff
victimization, direct victim service provi-
sions, victim impact panels and vic-
tim/offender mediation.
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The committee has held victim issues
public hearings, at the APPA training
institutes in St. Louis and Philadelphia.
The hearings allowed victims, their ser-
vice providers and community correc-
tion officials to testify to the committee
in efforts to garner recommendations
and strategies to improve victim services
in the probation and parole profession.
Another public hearing has been sched-
uled for September 12, 1994 at the
APPA Annual Training Institute in
Phoenix, Arizona.

The next meeting of the Victim Issues
Committee will be held in Phoenix,
Arizona, on September 10, 1994,
prior to the APPA Annua Training
Institute.

For additional information, please
contact Michael J. Cavanaugh, Director,
South Carolina Department of Pro-
bation, Parole and Pardon Services, P.O.
Box 50666, Columbia, SC 29250, (803)
734-9278; fax (803) 734-9440.

Office for victims of Crime

Little attention was focused on the
needs of victims of crime until the early
1970s. The victims rights movement
emerged as a grassroots effort to assist
victims of rape and, eventually victims
of spouse abuse as well. At the same
time, the Department of Justice's Law
Enforcement Assistance Administration
(LEAA) supported the development of
a small number of victim-witness pro-
grams, predicated on the redlization that
if victims and witnesses were informed
and received basic services, they would
be more likely to cooperate with the
criminal justice system.

In early 1982, national attention
began to focus on the imbalance in the
criminal justice system. The concern
was that criminals were automatically
accorded rights, while the rights of vic-
tims went unrecogni zed.

One of the recommendations made
by the President’s Task Force on Victims

of Crimein itsfinal report in 1982 was
for federal financia incentives, “reason-
ably matched by local revenues, to as-
sist in the operation of federal, state,
local and private nonprofit victim/wit-
ness assistance agencies that make
comprehensive assistance available to
al victims of crime.”

In 1984, the Victims of Crime Act
(VOCA) was enacted. VOCA estab-
lished the Office for Victims of Crime
(OVC) within the Department of Jus-
tice, to provide federal leadership on
victims issues and to administer the
Crime Victims Fund (Fund). Each year,
the fund receives millions of dollars in
criminal justice fines, forfeited bail
bonds, penalty fees and special penalty
assessments. OV C is charged with the
responsibility for distributing those funds
to eligible states, in support of programs
that assist and compensate crime vic-
tims.

OVC plays a pivota leadership role
in the victims movement. OV C supple-
ments, reinforces and encourages an
expansion of state compensation pro-
grams throughout the country. VOCA
funding is used by the Office for
Victims of Crime to reach out to isolat-
ed, often neglected populations of vic-
tims, such as sexually exploited chil-
dren and victims residing on remote
Indian reservations. OVC aso awards
grants to sponsor high quality training
and technical assistance on cutting-
edge substantive issues of interest to
victim advocates as well as to criminal
justice personnel who regularly interact
with victims. These efforts are funded
through OVC's formula and discre-
tionary grant programs.

OVC's leadership role at the federal
level also encompasses activities de-
signed to draw public attention to the
needs of crime victims and to promote
victim rights through legidation and
public palicy. In short, the Office for
Victims of Crime plays a multi- dimen-
siond role at the federal level as an
advocate for crime victims.
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For additional information, please
contact the Office for Victims of Crime,
633 Indiana Avenue N.W., Washington,
DC 20531, (202) 514-6444.

National Victim Center

The National Victim Center (NVC)
was founded in 1985 in honor of Sunny
von Bulow. NVC is dedicated to reduc-
ing the conseguences of crime on vic-
tims and society by promoting victims
rights and victim assistance, and to
enhancing the dignity and value of
human life by eiminating America’s
acceptance of violence.

The National Victim Center is a non-
profit organization and relies on both
the public and private sectors for sup-
port. The Center receives grants from
the U.S. Department of Justice for some
of its training and technica assi st ance
programs. The National Victim Center
has offices in Arlington, Virginia;, Fort
Worth, Texas; and New York, New York.

During its nine years of operation,
NVC has developed a variety of inte-
grated programs to serve the needs of
victims of sexual assault, child abuse
and neglect, family violence, elder
abuse, drunk driving and hate violence.
It also serves the needs of family mem-
bers of homicide victims and other vio-
lent crime victims. The Center's many
programsinclude:

. training and technica assistance to
strengthen the abilities of victim ad-
vocates and criminal justice officials
to assist and support crime victims,

. alibrary with the nation’s most com-
prehensive collection of resources
addressing crime and victimization
issues,

* the Carrington Victims Litigation
Project (CVLP) which offers a cen-
tralized source of legal information
to the victims' services field;

* a legislative database containing
comprehensive annotations of state
and federa victims rights statutes
and a public policy program sup-
porting efforts to protect victims
rights through strong laws,

* Infolink - atoll-free source of infor-
mation and referrals on victims
issues and services (I-800-FYI-
CALL/1-800-394-2255);

* a public awareness program amed
a providing resources and informa-
tion to citizens, experts and nation-
wide news media; and

* amembership program for individ-
uals and organizations with benefits
including a yearly Strategies for
Action Kit and quarterly Networks
newsletters. Annual membership
dues are $18 for individuals and
$25 for organizations.

For additional information, please con-
tact the National Victim Center, 2111
Wilson Boulevard, Suite 300, Arlington,
VA 22201, (703) 276-2880.

National Organization for
Victim Assistance

The National Organization for Victim
Assistance (NOVA) is a non-profit, pub-
lic interest, membership organization
that is supported by volunteer efforts
and individual contributions. It was
founded in 1975; its membership in-
cludes victims of crime, representatives
of the crimina justice system, hedth
and mental health professionals, victim

advocates, as well as the lay public.
NOVA is dedicated to four purposes:

* National advocacy: serving as the
voice for victims in state legidatures
and the U.S. Congress.

* Direct services for victims of crime
and crisis: providing 24-hour crisis
counseling and follow-up assistance
to victims of al types, from all states,
wherever local programs are unavail-
able.

Professional development: helping
to establish new programs, expand
existing services and offer training
and educational services to victim
assistance and alied professionals.

* Membership communication and
support providing through the
NOVA Newdletter, the annual confer-
ence and other means, up-to-date
information on new ideas, programs
and knowledge in the field of victim
assistance, and fellowship of the
“NOVA family.”

Each year NOVA helps over 10,000
victims of crime through its direct ser-
vices. In the past, NOVA has been a
major leader in passing the Victim/
Witness Protection Act of 1982, the Vic-
tims of Crime Act of 1984 and hills of
rights for victims in 38 states.

NOVA's 1994 North American Victim
Assistance Conference is dedicated to
victim assistance for today and violence
prevention for tomorrow. The conference
will be held September 11-16, 1994 in
San Francisco, California

For additional information, please con-
tact NOVA, 1757 Park Road N.W.,
Washington, DC 20010, (202) 232-
6682.
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