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Letter from the Editors

by Robert E. DeComo, Ph.D., Chairman, Editorial Committee

Welcome to the Winter 1993 issue
of Perspectives.

This issue represents a mini-theme
issue on the subject of ethics and values
in the probation and parole profession.
During this election year we have heard
much about these issues in regard to
other public officials, so we thought it
would be timely and interesting to pre-
sent a discussion of ethics and values
for our own field. To begin our cover-
agein this area we present an article by
Richard Wehmhoefer, Executive Direc-
tor and General Counsel of the Colo-
rado Commission on Judicial Discipline.
Mr. Wehmhoefer encourages those of
us in the probation and parole profes-
sion to become proactive when deal-
ing with the issues of ethics and values,
and points out some of the important
benefits to be gained by developing a
Code of Conduct and in providing
training for al employees in this area.
The main body of this discussion fol-
lows and comes from two notable ad-
dresses that were made at recent APPA
conferences.

First we present a speech by Don
Evans, APPA’s immediate past Presi-
dent, that he delivered at the closing
session in Atlanta in 1991. In his ad-
dress, Don reflects on the values in our
profession that have been the driving
forces in our past and present, and
goes on to evauate the values that are
or should be affecting its future.

Our second address was delivered
by Professor Todd Clear at the opening
plenary session in St. Louis this year.
Many of you that heard that address
were so moved and inspired that we
received numerous requests to repro-
duce it in Perspectives. We are pleased
to include Todd' s very persona speech
in which he reflected on the vaues
which shaped his father's life as a
teacher and practitioner in our field.

Moving on to our other specia fea
ture, we present an article on the design

and development of an information
system for juvenile probation. Gerald
Wilcenski and his staff recount their ex-
periences with implementing the FACTS
Probation system which has integrated
automation into the daily operation of
12 county juvenile probation depart-
ments in New Jersey. This article should
be instructive to those who are design-
ing or redesigning their own informa-
tion systems, both in terms of specific
features that have proved beneficial and
the process used to successfully guide
its development.

Our next special feature was contrib-
uted by Professors McGaha and Brown
from the Southeast Missouri State Uni-
versity. The state of Missouri, like many
states faced with overcrowding and liti-
gation in their juvenile correctional sys-
tems sought solutions in expanding
community programs. Our authors de-
scribe one of the model programs that
emerged from this effort in Missouri.
Operation Involvement is a unique
Youth Services/University-based, in-
tensive supervision program which in-
volves one-on-one involvement be-
tween delinquents and college students
who act as both positive role models
and intensive case monitors. The paper
presents the operational concepts of
the program, severa case studies, and
some very encouraging evaluation data
regarding its performance.

Our next specia feature was con-
tributed by Arthur Spica, Deputy Chief
of the Cook County Probation Depart-
ment. Mr. Spica discusses the increas-
ingly important role that referrals for
services must play in probation super-
vision in an era of diminishing resources.
In his article, Mr. Spica presents some
very practical strategies on making ef-
fective referrals that line staff and super-
visors can follow in 1) deciding when
to make areferral; 2) evaluating service
providers; and 3) communicating with
clients and providers.

continued on page 5
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Our last specia feature was contrib-
uted by S.D. Howell from the Province
of British Columbia, which is celebrating
the 50th anniversary of its probation
service this year. This interesting piece
recounts to us the forces that brought
about the inception and evolution of
the province's probation service and
describes the dynamics that character-
ize its contemporary operations.

Finally, this issue also includes our
regularly featured NIC Update and Le-
gal Page. The NIC update focuses on
that agency’s efforts to generate infor-
mation about female offenders in our
correctional systems and to provide as-
sistance to agencies interested in devot-
ing attention to innovative programming
for these special offenders. Specificaly,
the update includes the announcement
and application information for NIC's
expanded Intermediate Sanctions for
Female Offenders project, which will
provide funding and technical assistance
to community corrections agencies in
this area

Our Lega Page on federal case law
in sexua harassment has been contrib-
uted by Greg Markley from Austin.
Texas. Aswe should all be aware from

numerous news stories, this is an area
of potentid liability to employers and
supervisors that has increased dramati-
caly injust ashort period. Mr. Markley’s
article is useful in helping probation
and parole professionals correctly inter-
pret the relevant case law in this area,
and to understand what specific actions
should be taken to control agency and
individual vulnerability to successful le-
gal chalenges.

In closing, the Editorial Committee
wishes to express its appreciation for
the continued support of the Perspec-
tives contributors and readership and
encourages you to send your sugges-
tions, comments and contributions to
its members by writing to:

Robert E. DeComo, NCCD 685,
Market St., Suite 620, San Francisco,
CA 94105.

Dan Richard Beto, Director, Commu-
nity Supervison & Corrections, P.O.
Box 6910, Huntsville, TX 77342.

Arthur J. Lurigio, Dept. of Crimina
Justice. Loyola University of Chicago.
820 N. Michigan Ave., Chicago, IL
60611.

President’s Message
from page 2

out lengthy battles with recalcitrant offenders. A
computer-enhanced collection operation will result
in greater restitution collections on behalf of victims
and augmented funding for victim compensation
programs, victim/witness assistance operations and
anti-drug education and prevention efforts. Of even
greater importance, more probation and parole staff
time will be available to provide adequate super-
vision.

Finally, computer systems can provide automat-
ed word processing ability to staff, making clerical
and professional personnel more effective in per-
forming their functions. Further, automation can
help develop paper-free files, augment team super-
vision, and facilitate research, offense trend iden-
tification, and drug usage patterns. These systems
are not inexpensive to develop and maintain. But
ask any administrator who has one whether she
iswilling to give it up. | doubt it. Let’s learn from one
another’s systems and develop interstate informa-
tion processing that will improve compact adminis-
tration and ameliorate intrastate operations. Let's
give John Augustus a mighty quill.

Information For Perspectives Contributors

The American Probation and Parole Association’s Publication, Perspec-
tives, disseminates information to the Association’s members on relevant
policy and program issues and provides updates on activities of the
Association. The membership represents adult and juvenile probation,
parole and community agencies throughout the United States and Cana-
da. Articles submitted for publication are screened by a Board of Editors
and, on occasion. selected reviewers, to determine acceptability based
on relevance to the field of criminal justice, clarity of presentation, or re-
search methodology. Perspectives does not reflect unsupported persona
opinions. Submissions are encouraged following these procedures:

Articles should be submitted in triplicate to the Chair for the Board of
Editors (refer to the “Letter from the Editors’ for address) meeting the listed
deadlines: Spring 1993 I ssue December 21, 1992

Summer 1993 Issue March 26, 1993
Fall 1993 I ssue June 25, 1993
Winter 1994 Issue September 24, 1993

If possible, please submit articles in ASCII format on an IBM com-
patible computer disk along with three hard copies.

Unless previoudly discussed with the editors, submissions should not
exceed ten typed pages which are numbered consecutively and double

spaced. All charts, graphs, tables and photographs must be of reproduction
quality. Optional titles may be submitted and selected after review with
the editors.

All submissions should be in English. Footnotes should be used only
for clarification or substantive comments and should appear a the end
of the text.

References to source documents should appear in the body of the text
with the author’s surname and the year of publication in parenthesis, (e.g.,
Jackson, 1985). Multiple references to sources by the same author should
be labeled aphabetically with each year. e.g., (Jackson, 1985a). If the
same source is cited more than once, indicate the various pages of the
source with each reference, e.g., (Jackson, 1985: 162-165). Alphabetize
each reference at the end of the text using the following formeat:

Anderson, Paul J. “Salary Survey of Juvenile Probation Officers.”
Crimina Jugtice Center, University of Michigan (1982).

Jackson, D.J. “Electronic Monitoring Devices” Probation Quar-
terly (Spring, 1985): 86-101.

While the editors of Perspectives reserve the right to suggest modifica-
tions to any contribution. al authors will be responsible for and given credit
for final versions of articles sdlected for publication. Submissions will not
be returned to contributors.
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Ethics in the Probation and Parole Profession:;

A Vision for the Future

by Richard A. Wehmhoefer, Ph.D., J.D., Attorney at Law and Executive Director and General Counsel,
Colorado Commission on Judicial Discipline

Since the end of the decade of the
1980s there has been a growing de-
mand from society for ethica and so-
cialy-responsible behavior on the part
of individuals in government and busi-
ness. Regardless of the profession one
is examining today, it seems that there
is a public outcry for professionals to
“do something” to clean up unethica
conduct in their respective profession,
or the public will begin demanding that
more oversight and regulatory bodies
be created to do what professionals
themselves might be unable or unwill-
ing to do.

This demand has now reached into
the arena of probation and parole offi-
cers. In effect, it has been recognized
that many of the job-related decisions
probation and parole officers make to-
day are moral in nature. Tools must be
provided to assist individuals in mak-
ing such decisions. This has become
particularly true in the probation and
parole profession in an era of growing
politicization of probation and parole,
accompanied by severe budgetary and
personne cutbacks at both the line and
managerial levels.

Arguments have been made that
probation and parole decision making
and ethics do not mix. In probation and
parole, some have argued, the purpose
of the probation and parole professional
is to oversee the re-integration of indi-
viduals into the mainstream of society
as productive and law-abiding citizens.

This re-integration process is accom-
plished through enforcing court orders,
holding individuals assigned to be re-
sponsible and accountable, and work-
ing with the various constituent groups
who interact with probation and parole
professionas to accomplish mutualy
beneficial outcomes. Thus, because
probation and parole officers have their
own rules and objectives, ethical con-
cepts, standards and judgments are in-

appropriate in the probation and parole
context.

But, such aview has come to be dis-
puted. The probation and parole pro-
fessional works with clients in an eco-
nomic environment and, like our econ-
omy as a whole, this environment has
a moral foundation.

While it is true that the goa of pro-
bation and parole officersis to see that
convicted criminal defendants are incor-
porated into society, this incorporation
process is not a morally-neutral activity.
Nor is the process for generating such
things as pre-sentence investigation re-
ports or other services such as drug
testing, AIDS testing or home monitor-
ing, morally neutral. Such a conclusion
is evidenced not only by the thousands
of laws and government regulations
that govern both the internal conduct
expected of probation and parole offi-
cers and also the externa environment
including legidlative, media and public
perceptions, in which probation and
parole officers must operate on a daily
basis.

In addition, many probation and pa-
role departments and agencies have
recognized that ethics is more than just
adherence to the law. These depart-
ments and agencies have begun to
develop codes of ethical conduct and
to train employees at al levels of the
organization in accepted standards of
ethical conduct. In particular, the Ameri-
can Probation and Parole Association
(APPA), in deciding to develop a Code
of Ethics and to begin offering intensive
sessions on ethics in the probation and
parole profession at its annua confer-
ence in 1992, is on the leading edge of
this phenomenon.

Even for a professional association
like the APPA that aready has a posi-
tive reputation for encouraging high
standards of ethical conduct among its
members, the need for the strategies it

has decided to pursue will have long-
term positive consequences. This is so
because public distrust of government
and, in particular, the role that proba-
tion and parole plays in the punishment
and rehabilitation of convicted defen-
dants in society, has increased in recent
times.

Examples of why this distrust has
increased include recurrent press re-
ports of recidivism by convicted crimi-
nal defendants, heinous acts committed
against otherwise law-abiding citizens
by convicts on probation or parole, and
reports on evaluations conducted by
prestigious research think tanks show-
ing that new programs undertaken by
probation and parole officias (like in-
tensive supervision programs) are sim-
ply ineffective and “don’t work.”

It seems that the public tends to
“paint al probation and parole officers
with the same brush.” Thus, probation
and parole agencies must continually
guard against even the possibility that
the public might accuse them of being
ethically irresponsible.

In light of this growing negative pub-
lic perceptions of probation and parole
professionals, some within the profes-
sion itself have concluded that it faces
a true crisis of legitimacy. So long as
public trust and confidence in the job
probation and parole officers are per-
forming rank at a low level, proactive
action must be taken now. In other
words, in such a climate, an investiga-
tion of ethics and values, of the mora
dimension of the probation and parole
profession, and of the role that proba-
tion and parole officers play in society
becomes necessary.

Therefore, it is incumbent on proba
tion and parole officers and members
of APPA to begin to define what ethics
means in the profession, to examine
the implications of the actions that vari-
ous probation and parole agencies and
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APPA have taken in the area of ethical
conduct, to develop theoretical and ap-
plied concepts of ethics and social re-
sponsibility for the probation and parole
professional, and to provide probation
and parole professionals an understand-
ing of how these concepts are applied in
their profession as it interacts with other
congtituent groups in today’s complex
world.

The ultimate value of such an under-
taking is to assist each probation and
parole officer in gaining a better under-
standing of his or her own persona
values and ethics, and integrating this
understanding with the knowledge and
training gained in each person’s educa-
tional and professional career, as well
as the expectations of the probation
and parole profession for proper ethi-
cal conduct and behavior on the part
of each of its professionals.

Specifically, at the conclusion of such
a process, each probation and parole
officer should be able to:

1. Demonstrate an understanding of
the relationships between values, ethics,
and socially responsible behavior in the
probation and parole profession vis-avis
public perceptions about the perfor-
mance of the probation and parole pro-
fession, and various constituency expec-
tations for the probation and parole
profession to accomplish its purpose
and goals,

2. Demonstrate competence in the
conceptualization, anaysis, presenta-
tion and discussion, pro and con, of
current ethical and social responsibility
issues, particularly those that are rele-
vant to the probation and parole pro-
fession; and

3. Evidence an understanding of the
values, attitudes, and behaviors con-

cerning the responsibility of the proba
tion and parole officer for ethica and
socialy-responsible behavior consistent
with the continuing development of a
public philosophy favorable to the pro-
bation and parole profession.

The public tends to “paint all
probation and parole officers
with the same brush.”

In conclusion, the probation and pa-
role profession must become proactive
when dealing with ethics and socia re-
sponsibility. It is only through such a
process that the probation and parole
professional can gain a better under-
standing of how proper ethical conduct
will benefit al professionals, both in the
near term and in the long run.

PROFESSIONALS WHO GO THE EXTRA MILE

“You know, you folks really came through . . . Your latest work is
well thought out and will be the model for the Probation
Department. . . You have always gone the extra mile . ..”

+ Adult and Juvenile Systems + Probation Accounting

+ Systems I ntegration + Alternative Sentencing

+ Traffic Court + Juvenile Detention

Experienced computer applications development on avariety of hardware platforms.
We deliver customized systems that work -- as specified, on time and within budget.

PUGET SOUND SYSTEMS GROUP, INC.

Secializing in probation information system since 1982.

203 E. Fourth, Suite 521 Olympia, Washington 98501 (206) 943-4948 FAX (206) 943-8635
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Past, Present and Future:

Probation, the Adaptable Agency

by Donald G. Evans, Assistant Deputy Minister, Policing Services Division, Ontario Ministry
of the Solicitor General

In attempting to give the reader a
sense of past, present, and maybe the
future, it is useful to bear in mind that
most prophetic messages are merely a
reminder of where we are now and
what they are related to in terms of our
values and traditions from the past.

All ideas have conseguences and will
make a difference; therefore, it is im-
portant to understand how our values
are related to the ideas expressed. Of
primary importance is the need to un-
derstand that innovation has a timeline.
That is why we cannot expect to put an
idea into effect today and then tomor-
row wonder why changes did not take
place overnight. However, thisis a par-
ticular problem in corrections and pro-
bation/parole. We have innovative ideas
which are put in place, but we immedi-
ately want to evaluate them after a year
and say, “that didn't work, we better
quit that and try something else.” In the
world of innovation, it takes anywhere
from five to seven years before the ac-
tual plan you are trying to put into ef-
fect takes root and begins to make a
difference. Without this sense of reali-
ty, there will be challenges trying to
shorten the timelines of innovation. |
have studied organizational change at
length and it is not uncommon to hear
that something is not working, when it
was only started nine months earlier.
Innovation takes time; to reshape the
organizational culture, it takes time to
express values, and to educate people
about new ways of working. We need
to think about that when we have an
idea that we want to turn into an inno-
vation and we want to move forward.

We must also bear in mind that in-
gtitutional response is caught in the in-
stitutional structure in which we are try-
ing to work, and there will be atimelag
in its response to the new ideas. We
have to consistently remind ourselves
that, while it takes time to learn some-

thing, once learned it is already obso-
lete. So there is a constant need to be
pushing forward, thinking about new
ways to do things, conducting research
and study, and never giving up.

| want to draw the reader’s attention
to four books, al written by the same
author. The first book is The Adaptive
Organization. The author discusses the
need for all organizations to learn to be
adaptive to emerging redities. In the
correctional area, probation and parole
is the most adaptive organization in the
business, and it is important to keep in
mind the adaptiveness of this field and
its capability to be flexible. The author,
Alvin Toffler, excited all of us with his
book, Future Shock. He explored the
accelerating rate of change and proba-
tion/parole went along this route con-
sistently. In fact, “shock,” the last word
of thetitle of Toffler's book, is useful to
begin to think of in terms of the past.

Probation and parole has gone
through what | describe as a shocking
period. We were going along nicely;
there was a lot of discussion about one
modality of work. We were focused on
a certain type of counseling - a kind
of treatment orientation, if you prefer.
Rehabilitation was till not a dirty word.
| remember that the first time | went to
visit a home, | was completely angered
by what | saw in that home. | was an-
gered to find the kind of housing the in-
dividuals lived in, and the circumstances
under which the people were trying to
adapt and respond. | went away fedl-
ing “no wonder they do what they do.”
| wondered how | could channd this
anger so it would not make me hitter
and resentful. Then | received a red
shock. One day | was listening to a
friend talking about an article he had
read, entitled “The Tyranny of Treat-
ment.” That was the first time | began
to understand and hear that there were
some people who did not think the

way | did about treatment. Indeed, that
people were beginning to see that there
were some abuses in rehabilitative treat-
ment.

The reader will no doubt recal the
circumstances surrounding Martinson’s
attack on treatment programs, but it
took a long time for probation/parole
to redize that he was only talking about
research that was done just after World
War II. It was not even reflective of
where we were in the field at the time.
We are dl familiar with the rise of the
justice model which came out of liberal
roots, and how new ideas began to fil-
ter in which started us thinking about
things in different way, We combined
that with two other things that hap-
pened amost simultaneously.

First, there was a growing demand
for more public accountability of peo-
ple working in government. People
wanted to obtain a better accounting of
what we were doing with those entrust-
ed to our custody and care. Second,
we talked about issues of public safe-
ty. For example, people began to tak
more about the need for safe streets.
And then the recession came, the first
one that this generation remembers. |s-
sues of fisca restraint began to be the
change agent in the way we planned
and operated. In fact, the decline of the
rehabilitative ideal, the rise of the justice
model, the emphasis on public account-
ability, and issues of public safety and
fisca restraint al became change agents.
We had not thought about probation/
parole in that way before, and there
were ways in which we began to be
adaptive and to respond to the changes.

Keep this “shock” element forefront,
because these changes shocked the
field. |1 remember going to conferences
where the debate about whether or not
we would do certain things would some-
times divide the Association. We have
managed to adapt and work through



that. Even though we still have dissent,
it is now more reasonable and informed.

This leads me into a review of the
generationa cycle of correctiona re-
form. A problem emerges and people
become unhappy. A reaction sets in
and reform occurs. What happened in
the seventies was a reaction to &l the
previous reforms that led to further re-
form - the reform that we are now
working our way through. Underlining
that becomes a reaction to the current
reforms. ideas have consequences, in-
novation has atime lag, and the ingtitu-
tional response is caught in the time
lag. You can see that in the cycle of re-
form. Probation/parole is facing a cur-
rent reform agenda which is driven by
the intermediate sanctiong/punishments
debate. Drugs and violence remain a
big issue, but rather than becoming
overly focused by that agenda, we
should try to understand where most
of the socid harm is sometimes done.

In arecent discussion about property
crimes and crimes of money (economic
crime), it emerged that Western democ-
racies make little distinction between
these types of crime, but thereis an in-
teresting difference in the response to
that crime in various countries. For ex-
ample, banks lose more money from
embezzlement and fraud by their own
employees than they have ever lost
through bank robberies. Hotels are
forced to literadly nail down just about
everything as a deterrence to people
who are able to pay between $60 and
$200 a night for a room, but who still
fedl the need to take home TV sets,
refrigerators, side tables, etc. This creates
an interesting dilemma in determining
what crimes we should or should not
respond to.

| suggest that we should not get
caught up in the school of thought
about the legaization of drugs which
argues that legalizing drugs would some-
how make things more manageable. |
suggest this because beneath dl law lies
only the state's power to use crimina
sanctions to support the regulations,
and there is no dternative to this. If
drugs were legalized, an individua
might not get charged with a crime, but
would get charged because ghe vio-
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lated a regulation. Therefore, the end
result will be the same. It will gtill be a
criminal sanction response. There are
no other responses in terms of the dis-
persion of the state’s pena power.

| want to explore the issue of demo-
graphics as a critical factor that will have
a significant effect in probation/parole.
Our aging population will definitely
have to be taken into consideration in
the way we plan for the future of this
field. When we began working in this
field, many of us believed research that
suggested offenders “burned out” at
40. However, as the reader will know,
the media inform us of 60 and 70 year
old men assaulting their spouses and
committing incredible acts of violence.
What is the probation/parole response
going to be to that? Already, in dealing
with elderly offenders who commit vio-
lent crimes, the debate of whether or
not this is a correctiona/criminal jus-
tice response or a social service/health
response is beginning to heat up. It will
have an impact on this field, just as
youth will have an impact.

An aging population theoretically
means there are fewer youth in our so-
ciety. But, even if there are fewer young
people who commit crimes, those who
do seem to be doing so at a higher lev-
el, and are committing more serious
types of offense. These youth are go-
ing to be more difficult to deal with, not
less.

Certainly, fiscal and economic reali-
ties and constraints will continue to be
with us. Coupled with thiswill be enor-
mous efforts of government and indus-
try to restructure their organizations. As
the nature of work changes, and as the
kind of skills and education that are re-
quired to work in our society change in
response to competition, we have to
ask ourselves what this effect will be on
certain groups of people within our so-
ciety. What will the new correctional
department look like in the future? Will
it be an amalgam of education, socia
services and traditional criminal justice?
Clearly, we do not have the luxury of
staying in our little tight departments
any longer.

Finaly, the response to technology
also adds to this current reality. At pres-

ent, there is a tendency to regard tech-
nology as a way out. We look to tech-
nology as a way of sacrificing the human
effort at times. | would suggest that we
take a better look at technology re-
sponse and ask ourselves the questions
of whether we can, in fact, afford to
merely use technology because it is
available if it does not really accomplish
what we want it to accomplish.
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We must find a way to take
criminal justice and put it in
the envelope of social justice.

So much for the shock of the past.
That takes us to the present and my
reference to another Alvin Toffler book,
The Third Wave. We are in this wave
now. A wave is something that surges
over you. You only have a couple of
responses to a wave - to be engulfed
by it and drowned, or to go with it. The
wave that we are currently riding is the
alternative debate. Probation/parole fi-
naly redized that all the community
corrections and al the probation pro-
grams we were doing were not an al-
ternative to any other sanction we have.
Therefore, we have to rethink our posi-
tioning. That has led us to the discus-
sion of intermediate sanctions, which
some people refer to as a “continuum”
of sanctions, or graduated tariffs. Some-
thing else has happened that will make
it very difficult for us to work intermedi-
ate sanctions because, in the process of
the shock that helped create this wave
that we are riding, we squeezed discre-
tion out of the system as much as we
could. We are going to have to learn
how to put discretion back into the sys-
tem if intermediate sanctions are truly
going to work. That will be one of our
major challenges.

| like the emphasis that is beginning
to occur in terms of understanding that
the social problems that are facing us
are not all occurring because people
are necessarily bad (or mad), but that
there are circumstances and situations
that need to be looked at and dedlt
with. The mgjority of our caseloads are
comprised of youth who have experi-
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enced rotten outcomes in their lives.
Many of them have been pushed out
of educationa facilities, and have high
rates of illiteracy which makes them un-
employable. When these factors are
combined, some of the responses they
have (such as drugs) amost make sense.
These youths cannot see any aternate
lifestyle, and that is what is so frighten-
ing. They cannot see hope, they have
no ambition, and cannot fathom a way
out. Therefore, | would like to suggest
to you in riding this wave, that we must
find a way to teke criminal justice and
put it in the envelope of social justice.

Social justice means reviving a sense
of community and socia solidarity. It
means finding ways to keep from frag-
menting our society, reducing the inter-
generationa and multi-cultural tensions
that are beginning to arise, respecting
human dignity and sdlf-worth, and re-
ducing unemployment and poverty.
The real threat to our society is the de-
velopment of a permanent underclass.
As professionas, we ought to be con-
cerned about the re-awakening of al-
truism and philanthropy, the reslization
that left-right ideologies are becoming
more and more irrelevant, if not obso-
lete. We should not get caught up in
those debates. We have made an ade-
quate and an adaptive response to
date, which has been done structural-
ly and organizationally. More and more
departments have taken their correc-
tional units and tried to put them to-
gether. In Canada, there are no longer
any directors of probation and parole.
That has occurred in many American
states. There is a greater flow-through
in career lines between people working

in community and probation and pa
role on the ingtitutional corrections. In
essence, there is a correctional response.
Our old debates are becoming obso-
lete; we need to examine where we
stand on that. We have had an adap-
tive response problematically. | cannot
think of any organization anywhere in
the world that has amassed the level of
pragmatic innovation that probation
and parole has.

As little as 20 years ago we did not
have classification systems, various
programs or surveillance technology.
The programmetic adaptation in the
field has been incredible. We have
learned to adapt and have done an in-
credible job of educating and training
our staff. One would begin to look at
it and see that in some ways, compared
to other organizations, probation and
parole as a profession has cause to hold
its head up high. Its training and de-
velopment has been one of the things
that has helped it to be adaptive. The
result is that probation has become a
pragmatic and adaptive service that will
survive long into the next millennium.

But what about the future? Toffler's
last book, Power Shift, addressed the
future, the big question mark. Certainly,
there is a shift occurring. It is an inter-
esting shift that we are al participating
in, but it is a shift that will demand we
begin to ask certain value-based ques-
tions, because one of the big debates
of the future is going to be: “Is probation
and parole community-based?’ | sug-
gest that it is in danger of not being
community-based.

One of the shiftsin our business that
is occurring is that probation and parole
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is becoming institutionally-based and
community-placed. We are beginning
to look like extensions of this ingtitu-
tional activity. By this, | am not referring
to prisons. | am referring to an institu-
tional mentality, a bureaucratic mentali-
ty, a structure that occurs within society
that begins to operate on the assump-
tion and the guise that it is a commu-
nity response when, in fact, it isan in-
stitutional response. In theory, ajail or
prison is community-based - the in-
mates all reside in a community. Con-
sider probation and parole. In some
jurisdictions such as Canada, it is harder
to get into a probation office than it is
in one of our correctional centers.
Prisoners inside a correctiona center
are considered to be less of a threat
than probationers on the street. This is
ingtitution-based. | suggest that a com-
munity-based, or even better, a com-
munity-run system would have its res-
ponses from the community. This is a
radical difference that alows for a lot
more regional differences, for much
more participation of the community,
for more mitigating and mediating struc-
tures between the government and the
problem it is trying to respond to. It is
important for us to think and reflect on
this. Are we community-based, com-
munity-run, or are we indeed merely
an ingtitution that has been community-
placed?

In conclusion, in regard to the wave
that we are riding, a shift that may be
occurring is the danger of being insti-
tution-based rather than community-
run. We need to remember the values
that drive and motivate us. These
values should be useful to us in terms
of reflective action. They can help us
conduct research, and to develop and
evaluate new policies and programs.
We should value dissent in the search
for excellence. A great program begins
with an idea, and a great service with
determination. We have good idess,
we have determination and we have
the will.

Adapted from a speech delivered by
Mr. Evans at the closing session of the
APPA Annual Ingtitute, July 10, 1991
in Atlanta, GA.
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Values 1n Probation Work

by Todd R. Clear, Ph.D., Professor, Rutgers University

My father, Va Clear, died on August
21, 1992.

For the last eleven years of his life, he
worked as a probation officer in Madison
County, Indiana. As | sorted through
the artifacts of his life, organizing Dad's
effects, | became increasingly impressed
with the way he was able to use proba-
tion work as a vehicle for expressing
the most cherished values of his life.
And so, | would like to honor him to-
day by talking about the vaues that un-
dergirded his work.

It is appropriate, even necessary, that
we consider the importance of values
in our work, because the pursuit of
criminal justice without values is a
hopeless mistake. Without attending to
vaues, we find ourselves captives of
the faddishness of science and politics
- years ago, it was the intrusive pater-
nalism of the medical model; these
days, it is the mindless punitiveness of
“getting tough on crime.” In between,
we have flitted from fad to fad in the
pursuit of something remotely “effec-
tive”

But to search for scientifically-proven
effective practices without a firm grasp
of our values will certainly take us down
dreary paths and lead to destinations
we will regret. Two examples come to
mind from different eras of our work:
the Positivist excesses of the Indeter-
minate sentence, offered to us by scien-
tists who said we could “cure’ crime;
and the overwhelming punitiveness of
the contemporary War Against Drugs,
presented to us by the economists of
supply and demand. Vaues, in their
proper role, can be a vaccination against
the dual problem of faddish corrections
and the inane search for “effective-
ness.”

My father knew that. His work was
defined by three mgjor values:

1. To understand people, you have
to walk in their shoes. My father be-
lieved in the importance of understand-
ing the other person, and he knew that
in order to do that, you have to put

yourself in that person’s shoes, and see
how that person interprets life in its
own terms.

2. People, even those who are faced
with dire circumstances, can turn
their lives around. All Dad's actions
with offenders were based in a faith -
people seek better lives for themselves,
and there is always the opportunity for
them to change. The worst choice possi-
ble is to act as though people are not
capable of making a change in their lives,
should they become motivated to do so.

3. The use of power, coercion and
pain can be self-destructive. Dad knew
that the decision to use raw power
against others, to coerce them, to use
pain as a tool of teaching, is made at
our peril. For whenever we indulge in
these methods, we create a world in
which power, coercion and pain be-
come more frequent as instruments of
those in control.

This is not a Pollyanna set of values
- certainly it was not so for my father.
He was very concerned, for instance,
about the problem of drunk drivers,
and was willing to use necessary tech-
niques, even those challenging these
values, to help prevent the pain and
suffering chronic drunk drivers can
cause. Dad knew that such offenders
can change; he endeavored to under-
stand their lives, but he took these
values as prudent ways to view the
world, not blind prescriptions to be fol-
lowed without self-reflection. These
values describe the kind of world you
wish to create with your actions, the
moral home from which you act.

Thisisaprofound view of the world.
It is a recognition that when you try to
do things to people in order to create
a desired world, your actions become
the world in which you live.

For example, we have, through the
last 25 years of pena policy, tried to
solve a crime problem. In the process,
we have created this world: instead of
90 persons incarcerated per 100,000
citizens, as was the case in 1967, we

now lock up about four times that
amount. Continuing the trends of the
last 25 years, it is estimated that soon,
1 percent of al citizens will be under
correctiona control.

Thisis the world we have made: im-
prisonment is, for many inner-city Afri-
can Americans, a“normal” experience,
something they have learned to expect.
In 1992, one out of four of al black
males between 18 and 30 is locked up;
more African American maes are in
prison or jails than are in college. Our
incarceration rate outstrips all other
Western societies.

The interesting thing is that, looking
back, ailmost no one would trade the
crime and justice world of 1967 for that
of 1992. Having quadrupled the size of
the correctiona apparatus, re-ingtituted
the death penalty, established a drug
war that has neither made drugs less
common nor made the pains of drug
use less difficult, we have succeeded
primarily in creating a world most of us
find, | think, less desirable.

We embarked on this unprecedent-
ed, 25-year experiment in punishment
with the idea that science required it -
if we could not rehabilitate criminals,
we could at least lock them in boxes
where they could commit crimes no
more. We followed this road to an ex-
treme, and passed new sentencing laws
restricting the use of probation, elimi-
nating parole, and extending lengthy
and even lethal punishments to more
and more offenses. We were encour-
aged to “get tough” by studies showing
that so-called “career criminals’ ac-
counted for a disproportionate share of
the crime problem. At one point, for
example, the federa government dis-
tributed widely a remarkable report tell-
ing us that to build prisonsis the cheap
choice, because of @l the crimes pre-
vented through incapacitation.

If this is the case, why has a quadrup-
ling of punishment had no noticesble
effect on crime? And why does punish-
ment remain the only growth function
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in government services?

Emerging science may give us some
reasons for the failure of our last 25
years of penology. For example, studies
by Albert Reiss of Yae and others in-
dicate that a large proportion of crime
is committed by offenders operating in
groups - this is referred to as “co-
offending.” Locking up one member of
the group not only has no impact on
crime, it may actually encourage the
group to recruit replacement members
for continued criminality. Similarly, a
recent study by Andrew Golub of Car-
negie-Mellon University suggests that,
while offenders sit in prison, their crimi-
na careers do not wane. In terms of
ending crimina careers, the average
time in prison - 18 to 23 months in
most states - is wasted.

Studies suggest we should be
viewing crime not as a
technical problem to be
resolved by appeal to the
scientific economies of control,
but a human concern that
relates to the way people live.

These kinds of studies suggest we
should be viewing crime not as a tech-
nical problem to be resolved by appesl
to the scientific economics of contral,
but a human concern that relates to the
way people live. We need to admit that,
while we have been embarked on this
25-year experiment in punishment, our
densely-packed inner cities have be-
come something akin to crime-gener-
ating machines. The intertwined forces
of entrenched poverty, drugs and de-
spair could not be a better foundation
for a machine of crime. To pretend that
the problem can be solved merely by
catching criminals and locking them up
is to ignore the realities confronting us.

But this kind of thinking permeates
contemporary policy. “Weed and seed”
is a good example. None of us would
think it wise to deal with weeds by using
the lawnmower. Yet, as | understand it,
the “weed and seed” idea has nothing

to do with roots. It does, however, have
to do with making us fed that we are
“tough,” whether it makes a difference
or not.

If we are to re-examine our values
about crime, we need to begin with the
recognition that crime and anti-crime
(aterm recently suggested in a book by
Ledie Wilkins) are fundamenta parts
of al societies. The image of a “crime-
free society” is unhistorical and, frankly,
ludicrous. Instead of asking ourselves,
“How do we get rid of crime?’ we
should ask: “What kinds of crime and
anti-crime responses best represent the
kind of society we seek to be?’ In other
words, what are our values regarding
the anti-crime functions of our nation?

When we ask the question that way,
it changes the nature of the debate. In-
specting a society’s anti-crime apparatus
tells us a great dedl that is fundamental
about that society - what it cherishes,
and what it must be like to live there.

For example, in some Bedouin soci-
eties today, a person who steals will
have his hand cut off. In Germany to-
day, despite the growing unrest of unifi-
cation and steady increases in crime,
the rate of imprisonment has been de-
clining because the government policy
is committed to reduce incarceration.
In China, as best we can put the facts
together, execution is a common pen-
alty for those who profess undesirable
political beliefs. These simple statements
speak volumes about the cultures and
their values.

In 1992, what does a description of
anti-crime in the United States tell us
about our values? We outstrip South
Africain anti-crime. We ask children to
turn their parents in to the police. We
make it more likely that an African
American male will go to prison than
to college, and we pay more to confine
him there. The only government socia
program in New Jersey that has a grow-
ing budget is the prison system, and by
law we define it as a “service’ that
should be paid for by the prisoner. Na-
tionally, if we executed even one per-
son a day, it would take us ten years
to clear out the collective death row in
the states if we added no new prisoners
to the ledger.

If we can get a glimpse of Bedouin
society by knowing they remove the
hands of thieves, then surely we must
admit that the simple facts | have just
reported tell us a great deal about the
America we have created in 1992.
Would anyone embrace this picture
with pleasure? We need to be defining
the kind of anti-crime realities we are
willing to live with and of which we can
be proud. History will evaluate us on
the results of the decisions we make.

Let me illustrate by talking specifical-
ly about offenders.

Sex offenders are high-rate offenders.
The failure at high rates, and the dam-
age they do to their victims is severe.
Certainly, we cannot Pollyanna our way
out of the problem of sex offenders.

On the other hand, sex offenders rep-
resent a paradox. For example, most
sex offenders against children were
themselves victims of abuse when they
were children. When they were child
victims, we loved them, cared about
them and professed a desire to help
them. When they grew up and lived
out the distorted desires they learned
as children, we hated them and sought
to cast them out. They merely grew
older.

Rapists are a different problem, for
as Susan Brownmiller has so eloquent-
ly shown us, rape not only injures the
specific victim, but its existence infringes
upon the lives of all women. Sexual as-
sault is the most serious type of assault
a person can commit.

Let us also recognize, however, that
studies of predatory male rapists con-
firm that they do not possess healthy
personalities. The prototypical offender
has experienced a history of abuse that
explains the kind of rage necessary to
produce a violent, sexua assault.

In the case of rape, we find ourselves
confronted with a three-way obligation
- to the victim, to potential future vic-
tims, and to the offender. Our obliga
tion to the victim is to do those things
necessary to aid her recovery. In to-
day's world, what we mainly do is to
enlist the victim's cooperation in obtain-
ing a conviction, then support the vic-
tim’s rage by pursuing as severe a pun-
ishment as the law and case facts alow.



Of course, the rage of the victim is un-
derstandable, and victims need to ex-
perience that rage. Part of recovery is
turning the rage into a source of pow-
er. Assisting in the conviction and help-
ing to shape the punishment is instru-
mentd in regaining a sense of persona
power.

But rage and powerlessness are only
one step in the process of recovery.
Victims need eventualy to confront
their loss. But what the victims of crime
have lost scares the rest of us so much
- especidly in their rage - that we
tend to turn away from them once we
have helped them to feel angry. We
say, “We are done with you now, thank
you very much.” The primary role we
assign to victims is to aid in the prose-
cution and injury of their attackers.
Recovery, it seems, isleft to the victim.
Is it any wonder that the victim feels
used by such a system, and remains
stuck in a rage that seems unceasing,
betrayed by a fase promise that once
we have punished the crimind, the
event will be closed?

We also have an obligation to future
potential victims. That obligation is to
manage the offender in such a way so
as to reduce the probability of new
criminal offenses. Typicaly, this begins
with a term of imprisonment, if for no
other reason than to make the unde-
niable case that the sexual assault was
wrong. But the lesson of the incarcer-
ation soon wears off, and we must deal
with the sex offender in the community.

| can think of no better example of
a responsible approach to dealing with
sex offenders in the community than
Vermont's Relapse Prevention Program.
It recognizes that offenders have to
learn ways to control their deviant sex-
ual impulses, and so it seeks to teach
them to recognize the circumstances
that might lead to relapse. Research by
Paul Gendreau, Don Andrews, Bob
Ross, Frank Porporino and others has
demonstrated the effectiveness of these
cognitive approachesin avariety of set-
tings. Equaly important, this strategy
also meets the obligation we have to
offenders, for it treats them with digni-
ty, creating the kinds of circumstances
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that promote change and recovery for
them, as well.

| have gone into detail about sex
offenders because the crime is one that
so graphically illustrates the problem of
vaues. The offense is so severe, the
harm it causes so lamentable, that sure-
ly we must take serioudly our obligation
to reduce the suffering resulting from
it. Yet, if we dlowed ourselves to fully
vent our collective socia rage about
this crime, surely we would end up with
a system of penal harshness that none
of us would feel good about.

The same type of andysis applies
equaly well to other, less horrifying
crimes. Drug offenders, for example,
offer an excellent opportunity for us to
confront the problem of crime, but also
provide support that improves their life
prospects. For angry young men, whose
crimes are the consequence of a view-
point about life, we can choose to desl
with them in ways that alow them to
change and grow more responsible. As
we continue to study interventions with
offenders, our knowledge of offender
management options will grow.

But the final answer can never be a
scientific one. Though science must
surely inform our options, the ultimate
choices we make must come from our
values, for these are the morad home
from which we act. | would offer as an
example the idea of forgiveness -
here | borrow from an excellent discus-
sion by Jeffrey Murphy and Jeanne
Hampton. We have al done some-
thing in our lives for which we would

hope to be forgiven. Yet, if we wish to
live in aworld where forgiveness exists
as a possibility, then are we not moral-
ly obligated to contribute to that world
by ourselves engaging in forgiveness
whenever we can?
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If we wish to live in a world in

which values are important, then

we must be certain our actions

emanate from those very values.

This is what is really meant by the
idea that our actions create the world
in which we live. If wewish to livein a
world in which values are important,
then we must be certain our actions
emanate from those very values.

Speaking about values in this way is
a very sensitive matter, partly because
of my own closeness to the topic, and
also partly because everybody has a
right to values - and we have had
enough these days of people telling us
the kind of values we ought to keep. To
me, what was remarkable about my
father's life was the way he portrayed
his values. He seldom talked about
them. He just lived them with a kind
of quiet confidence which was made
alive by his daily choices.

I would wish for our field the same
quiet confidence in our values. Thank
you.

Adapted from a plenary address at
the APPA 17th Annual Training Insti-
tute, &. Louis, Missouri, 1992.
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I
Just the Facts. . . Probation

by Gregory B. Wilcenski, Chief; Elizabeth D. Disney, Assistant Chief; Edward Miklosey, YSC Coordinator,
and Michael H. Epstein, Sr., Research Associate (members of the Juvenile Probation Services Unit,
Probation Division of the Administrative Office of the Courts, New Jersey)

Across the United States today, com-
munity corrections and judicia authori-
ties have increased demands for credible
data and rapid communications. The
National Center for State Courts esti-
mates that approximately 50 percent of
the nation’ s juvenile courts have imple-
mented, or are in the process of imple-
menting some computer applications
for the maintenance of court records.’
A number of states have aso initiated
computerized applications for juvenile
probation records.*

In New Jersey the Administrative
Office of the Courts has developed a
comprehensive Family Automated Case
Tracking System (FACTS).’Anintegral
part of the program is the ability to inte-
grate probation department records
with those of the Family Court through
the FACTS-Probation system. The courts
are committed to linking all 21 counties
to this case-tracking system. To date, 12
counties are on-line. That system offers
individua management of probation
cases, aggregate management of overal
workloads, and network communication
with every other on-line user in the state.
The basic intent is to integrate juvenile
probation casework and technology.

Integration of Casework and
Technology

The purpose of probation in New
Jersey is stated as follows:

Probation’s paramount responsibil-
ity, to provide effective supervision of
adjudicated offenders in the commu-
nity, is achieved through enforcing the
orders of the Court, monitoring proba-
tioner behavior, and providing services
and assistance in those cases where
they are required. The supervision case
management model includes four com-
ponents: classification, case planning,
management information system, and
workload standards.’

Automation has been designed to
complement and assist probation offi-
cers in the supervision of offenders.
Management information is gleaned

from the existing data base and imposes
little additional time or work on the part
of probation personnel.

The FACTS-Probation system has
been designed to be an electronic fami-
ly file with specific functions to support
the core activities of probation officers
in the supervision of offenders. The
system elements include: case entry,
needs assessment, classification, case
planning, case book entry, caseload
management reports, scheduling and
noticing, Family Court record access,
and statewide communication through
Electronic Mail. All Family Court case
types are included, e.g., juvenile ddlin-
quency, matrimonial, domestic violence,
abuse and neglect, and family crisis.
The system reduces the need for typ-
ing, printing forms, telephoning, mail-
ing and recordkeeping. All information
can be printed to a hard copy.

Computerization of juvenile proba-
tion cases in New Jersey began in
1986. Originaly designed as a post-
dispositional segment of the court's
Family Automated Case Tracking Sys-
tem (FACTS), the probation component
has evolved into an electronic file that
eliminates most of the problems associ-
ated with manual recordkeeping. Speed,
reliability and functionality characterize
the existing features of FACTS-Probation.

FACTS-Probation tracks delinquen-
cy cases from their inception as family
court complaints, through the adjudi-
catory and dispositional court processes,
and into the post-dispositional phase.
Juvenile probation case data are enter-
ed by a probation officer into FACTS-
Probation. Information from Family
Court and juvenile probation are brought
together, creating a shared mainframe
database containing every juvenile pro-
bation case in the automated network.
A natural byproduct of this merger is
the important relationship that develops
between Family Court judges and ju-
venile probation staff, a key ingredient
in the successful management of pro-
bation cases.

FACTS-Probation was first piloted in
March 1989. After a year and a half of
corrections to the program based on
that first trial experience, the FACTS-
Probation component was ready for full-
scale installation statewide. Six county
juvenile probation units were brought
on-line in the next 16 months under
the management of the Juvenile Pro-
bation Services Unit of the state's Ad-
ministrative Off ice of the Courts. Previ-
oudly, the Office's Information Services
Division coordinated every aspect of
the FACTS implementation. That the
judicia professionals of the Juvenile
Probation Services Unit with limited
experience in computers were able to
learn the intricacies of FACTS-Probation
(from supervision of the hardware in-
stallation to development of system en-
hancements) and teach it, is indicative
of a key feature of the program - the
fact that it is user friendly.’

In 1991, formation of a Policy Com-
mittee and User Committee gave lead-
ership to the project. The task of the
Policy Committee is to decide substan-
tive and technical issues within FACTS
Probation. More importantly, its exis-
tence signified that the project had a
strong voice in related policy debates
over such issues as resources. The User
Committee includes first line supervi-
sors and probation officers; they iden-
tify for the Administrative Office those
improvements and problem areas that
need attention. This committee serves
a critical purpose in the development
of FACTS-Probation by ensuring that
the program is ever-improving. This
group is crucia to the implementation
of the project since endorsement by the
people who are actually going to use
this new way of managing cases and
caseloads had to be acquired in order
for it to be successful.

At the time of this writing, 12 coun-
ties are fully on-line in the FACTS
Probation automated network. Chief
Probation Officers, Supervising and Sen-
ior Probation Officers, case-carrying



Probation Officers as well as clerica
staff are currently entering and main-
taining nearly 7,000 juvenile probation
cases in this data base.

Benefits

Although it was anticipated that
FACTS-Probation would produce cer-
tain benefits in terms of access and
quick availability of case information,
additional benefits have also accrued.
From a state oversight perspective, uni-
formity and standardization of termi-
nology, procedures, processing, case
elements and management information
were achieved. The system has also
resulted in better organizing the work
of probation officers at dl levels, Sm-
plifying statistical procedures, building
reliability, credibility and professionalism,
minimizing duplication, and providing
research potential for both offender
profiles and outcome measurements.

Specific benefits reported by field
staff are as follows:’

Chief Probation Officers

« Saves both professiona and cleri-
cal time and provides ability to reallo-
cate staff resources; and

« Allows for more efficient review of
cases and more effective management
of gtaff in branch offices.

Juvenile Probation Supervisors

« Saves significant time in obtaining
Family Court and probation case infor-
mation;

« Improves legibility and accuracy of
records, provides timely reminders and
management report information;

« Requires less time for organizing
work schedules, accessing case files
and records, and producing monthly
statistical reports (an average of 11
hours per month are saved through au-
tomated access to Family Court and
probation department records);

« Standardizes departmental proce-
dures,

« Provides ability to measure the
effectiveness of probation officers' per-
formance; and

« Increases ahility to re-allocate staff
and distribute workloads evenly.

Juvenile Probation Officers

« Reduces duplication of efforts, ex-
pense and waste;

« Enhances ability to manage cases
effectively;
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« Improves and increase the use of
case management;

« Strengthens relationship with local
Family Court staff through better com-
muni cation;

« Facilitates communication between
juvenile probation units statewide; and

« Saves time in accessing case files
and records (an average ten hours per
month are saved through automated
access to Family Court and probation
department records).

In addition to the above benefits al-
ready realized from FACTS-Probation,
significant anticipated advantages in-
clude:

« asavings of $800,000 annually in
time and efficiencies;

« Standardized practices, policies and
procedures;

« increased support for the role of
supervisors and continued empower-
ment through the management capa
bilities of FACTS-Probation; and

« valuable information on case out-
comes and staff performance gleaned
from a statewide shared database.

Summary

An important aspect of FACTS-Pro-
bation is that its content and features
continue to be shaped around those
responsibilities essential to effective ju-
venile probation. Still in devel opment,
FACTS- Probation is being designed by
the actual users - line staff, supervisors
and administrators - through the Policy
Committee, User Committee and Sub-
committees. Flexibility and adaptability
will help create a juvenile probation sys-
tem that will be standardized through-
out the state.

Additional enhancements include a
scheduling function that will alow pro-
bation offices to record events and mail
notices to probationers, their families,
and any other parties involved in a pro-
bation case. The field use of lap top
computers will provide officers with di-
rect access to all relevant caseload in-
formation, as well as permit immediate
automated updating of case records.
As an added benefit, a statewide data
base will be available for the purposes
of research. Reports, based on out-
comes and activities, will be available
to probation decision makers. The same
data base will aso provide detailed in-

formation with regard to staff perfor-
mance. All of this information will be
critical for improving the quality and ef-
fectiveness of juvenile probation in New
Jersey.

In conclusion, the FACTS-Probation
system has been successfully integrated
into the daily operations of 12 county
probation departments, representing
over haf of the statewide juvenile pro-
bation caseload. Staff and manage-
ment have, for the most part, adapted
well to automation. The implementa
tion process has been a very rewarding
experience providing the Courts, pro-
bation managers and staff with awealth
of readily available information. Expen-
ditures of both time and money will
continue to yield even greater benefits
as this technology is implemented in
each of the remaining counties and a
statewide system is realized.
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Operation Involvement:

A University-Based Aftercare
Program for Delinquent Youth

by Johnny E. McGaha, Associate Professor of Criminal Justice, Southeast Missouri State University

and Michael F. Brown, Professor of Criminal Justice, Southeast Missouri State University

(Paper prepared for presentation at the American Criminal Justice Society Meeting, Kansas City, Missouri, March 1993)

Abstract

The Missouri Division of Y outh Ser-
vices, concerned about a 30 percent
increase in commitments during fiscal
year 1989, and in an effort to further
improve the quality of its programs, en-
listed the help of national juvenile jus-
tice consultants, The Division requested
assistance in determining innovative
methods to expand community pro-
grams and decrease reliance on large
group care facilities. One of the model
programs that subsequently developed
was a unique Youth Service/University-
based, intensive supervision program
titted “Operation Involvement.” The
program relies on intensive, one-on-
one involvement between delinquents
and college students who act as both
positive role models and intensive case
monitors. In some cases, youth actu-
aly reside with a college student. Pre-
liminary results indicate this to be a very
promising and cost-effective partnership,
benefitting both DYS clients and Uni-
versity students. This paper will present
the operational concepts concerning
this program and look at some prelimi-
nary results.

Introduction

Missouri was among severa states
including Utah and Massachusetts that
led the nation in closing large, ineffec-
tive and centralized reform schools dur-
ing the 1970s. In doing this, Missouri
established a regional network of small-
er residential-based facilities. Division
of Youth Services (DYS) juvenile jus-
tice philosophy proposed that youth
would be better served closer to fami-
ly and community.

From 1984 to 1988, the Missouri Di-
vision of Youth Services continued to
diversify its community programs es-
tablishing trained family specialist/ther-
apists in each region and a limited fos-
ter care program. A system of regional
aftercare workers was developed to as-
sist youth upon re-entry to their com-
munity. Non-residential day treatment
programs were in the process of being
developed.

From 1984 to 1988, approximately
725-750 youth were committed to the
Division of Youth Services annualy.
However, in fiscal year 1989, the com-
mitments to DY S rose unexpectedly to
917 youth, an increase of 30 percent.
For the most part, the Division handled
this recent increase in commitments by
opening up new residential programs,
increasing the number of youth that
existing residential programs served,
placing more youth on primary care
and, by necessity, creating awaiting list
of committed youth who are held in
local detention centers pending place-
ment. The Division's management staff
anticipated 900-950 commitments dur-
ing calendar 1990-91. A Blue Ribbon
Commission for Services to Youth had
recommended that the state seek the
help of national juvenile justice organiza-
tions and consultants. In the fall of 1989,
DYS applied for and subsequently re-
celved a grant from the Edna McCon-
nell Clark Foundation to evaluate the
Division’s capacity for expanding com-
munity services to accommodate the
increasing numbers of youth. The Di-
vision of Youth Services contracted with
two juvenile justice consultants who
reviewed the existing DY S system and
recommended expansion and diversifi-

cation of non-residential programs.

The evauation reveded that Mis-
souri was doing many things right. Staff
throughout the system were very child-
centered and committed to providing
quality services. DY S was found to have
asolid track record of providing quality
residential services in small treatment
units usually no larger than 10-16
youths. The Division has an account-
able, decentralized management struc-
ture that insures that decisions concerns
individual youth take local issues into
consideration. Local programs were
found to operate in an economically ef-
ficient manner with a staff committed
to critical self- examination.

On the other hand, DY S was found
to be overly dependent on the residen-
tial, therapeutic group model and re-
luctant to impose length of stay guide-
lines on its residentia programs. They
were found to have a lack of program
diversity relying too much on state-run
residential care to handle its committed
population. While other states who had
de-ingtitutionalized had developed a
comprehensive continuum of services
(including short and long-term residen-
tial and non-residential services often
provided by private agencies through
purchases of service contracts), Mis-
souri had not. It was noted that in Utah
and Massachusetts the case managers
are able to respond to an individua
youth's needs by selecting the appro-
priate service interventions from a var-
ied service “menu” or range of services
as the need requires.

The evaluation revealed in Missouri
that property offenders outnumber
youth committed for violent crime by
more than 3 to 1. Many of the property
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crimes were aso found to be relatively
minor. It was aso found that in fisca
year 1989, 149 youth were committed
for status offenses. Even though these
status offenders and the minor property
offenders obviously posed little risk to
the community, they often were found
to spend an extensive period of time
(6-12 months) in residential care. Most
of these offenders, while undoubtedly
needing service, could safely be super-
vised in community residential and non-
residential programs. This would allow
the division to reserve its ingtitutions for
more serious and violent offenders.

The program relies on intensive,
one-on-one involvement between
delinquents and college students who
act as both positive role models and
intensive case monitors.

It was recommended that DY'S devel-
op a continuum of community-based
services to meet these needs of the less
serious youth. Consultant Demuro warn-
ed, however, that it was not just a mat-
ter of creating more treatment options.
He suggested rather that DY'S should
broaden the concept of treatment. He
suggested that new community-based
intervention programs should involve
the hedthy interaction of individual
community people with the community
youth. The youth should be exposed
to concrete opportunities within their
communities including job training, jobs,
community role models, education, and
leisure time activities.

Merely locating more small living
units within or near the communities is
no guarantee of a youth's real contact
with his community. The most impor-
tant test of interventions with these
youth is not their behavior in the group
residential programs, but rather it is
their ability to function lawfully and in-
dependently within their own home
communities. According to Demuro,
the major part of the task should be
“recommunalization” of the youth.
“They will live and die, succeed or fail,
remain crime-free or continue to com-

mit crime within their own communi-
ties and, therefore, need to be exposed
to concrete and legitimate opportuni-
ties in their own communities.” A sub-
stantial increase was recommended in
the diversity, quaity and quantity of
local neighborhood-community sup-
ports available to all DY S youth. With
an expanded network of loca services,
most status offenders and less serious
property offenders could be handled
on primary care in or near their own
homes. Services such as “tracking,” ater-
native education, jobs and job training,
specialized foster care and supervised
independent living programs, etc. should
be available in each region. Missouri
wholly endorsed the increased devel-
opment of a continuum of community
services, but like other states, was faced
with the dilemma of very limited finan-
cial resources.

Operation Involvement

In October 1989, DY S officias ap-
proached Southeast Missouri State Uni-
versity with the opportunity to contract
for students to provide services to de-
linquent youth in the Southeast Mis-
souri region. Specifically, the Division
was interested in developing a pilot pro-
gram to see if University resources could
be successfully utilized to develop cost-
effective options for youth. The Division
was specifically interested in intensive
case monitoring (tracking) and special-
ized foster (proctor) services. As a re-
sult of several meetings between Uni-
versity and DY'S officials, the concept
of a comprehensive and coordinated
continuum of services that was labeled
“Operation Involvement” was initiated.
Operation Involvement is a combined
effort between Southeast Missouri State
University and the Division of Youth
Services. The program is overseen by
the director of the local DY S programs
and project director at the University
located in the Criminal Justice Depart-
ment. This combination of resources
alows the project to merge the struc-
ture of Youth Services with the energy
and enthusiasm of college students.
Operation Involvement not only bene-
fits the troubled youth, but it also gives

invaluable experience to the University
students involved.

Program Purpose and Description

Operation Involvement is a joint ven-
ture of the State Division of Y outh Ser-
vices (DYS) and Southeast Missouri
State University’s Department of Crimi-
nal Justice. The purpose of the program
is to provide a variety of innovative
services as an dternative to institution-
alization for delinquent youth who are
in the custody of DY'S. Southeast Mis-
souri State’'s Criminal Justice Depart-
ment recruits, screens, and assists in
training and supervision of upper lev-
el, students, juniors and seniors, who
participate in Operation Involvement.

To participate in the project, Univer-
Sity students must be majoring in one
of the human service fields. These
fields include crimina justice, psycholo-
gy and social work. After the students
submit their applications, the University
project director interviews the students.
If the interview is successful, the Divi-
sion of Youth Services then conducts
a background of each applicant being
considered. Once students have been
accepted into the program, they must
attend an eight hour training session
that is held every semester. The train-
ing helps the students understand their
role in working with youth, aong with
basic adolescent development and in-
tervention skills. The student is then as-
signed a case by one of the Youth Ser-
vices aftercare workers. During the time
the students are involved with the pro-
gram, they are required to attend bi-
weekly coordinating meetings with the
other students and staff from the Divi-
sion of Youth Services. During these
biweekly meetings, trackers discuss
experiences and problems encountered.
DY S staff propose strategies and treat-
ment approaches for each client. Stu-
dents selected as intensive case moni-
tors and proctors receive compensation
for their services through a contract
to the University from the Division of
Youth Services.

Programs

Intensive Case Monitoring - The
intensive case monitoring program
(tracker) is under the joint supervision



of the DYS Program Supervisor and the
University Project Coordinators. Stu-
dents accepted for this program provide
intensive supervision to DYS youth.
Students are to check on their charges
several times per week at school, home
or other places as necessary. “Trackers'
work under the supervision of a DYS
aftercare worker who isin charge of the
case. Each tracker/DYS student rela
tionship is unique, depending on the
particular needs of the youth. In some
cases, the trackers are strictly seen as
monitors whose sole purpose is to en-
sure that the youth is abiding by the
terms of hig/her aftercare plan. In other
cases, the student “trackers’ develop
big brother/sister relationships with the
youth providing positive role modelsin
addition to supervision.

Proctor Care - There is a limited
number of students who are selected to
provide actual “live in” residential ser-
vices for sdlected DYS youth. These in-
dividuals provide positive role models
for youth on a 24 hour live-in basis in-
cluding food, shelter and other services
similar to traditional foster care. The
DY S youth's aftercare worker makes a
home study on the student and helps
negotiate a behaviora contract between
the youth and college student. The col-
lege students in this program are com-
pensated at a rate of $14 per day, or
about $420 per month. Proctor care al-
lows the youth to live with a college stu-
dent who acts as a role model for the
youth, who in many cases have come
from dysfunctiona or abusive home
situations. While the kids are staying in
proctor care they attend public school
or other treatment services provided by
the Division of Youth Services.

Case Examples
Case study: Kim
Age 14, acohalic father, presenting
problems. Chemical abuse, runaway,
severe truancy, petty theft, fighting.
Kim was assigned a tracker after be-
ing discharged from a residential care
facility. The DY S staff at the facility said
that they discharged Kim early because
of hislack of adjustment and emotional
problems. Kim had previously been in
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an adolescent drug and acohol pro-
gram and had a 30 day evaluation
completed at a private treatment facili-
ty. When assigned a tracker he was
receiving medication to control his be-
havior. DYS staff were not very opti-
mistic that much could be done with
Kim in the community but, since most
alternatives had already been tried,
they decided to try him in his own
home under the watchful eye of a Uni-
versity “tracker.” The tracker, Kelly, a
junior criminal justice major, received
the case in April 1989. Kdly saw Kim
several times per week in his home and
at school. He became very well known
to Kim's teachers and principal. When
Kim’s behavior became disruptive at
school, Kelly obtained permission from
the school to actually go into the class-
room and sit with Kim and help him
with his assignments. By doing this on
a regular basis, Kim actualy finished
the school year. During the summer,
Kim’'s behavior improved, although he
had ongoing problems with his mother.
Kelly continued to build a positive rela
tionship by taking Kim on canoe trips
and other types of outings. As the new
school year approached, Kim's behav-
ior became more problematic and the
home situation also deteriorated. DY S
decided that Kim needed to be placed
outside the home environment if he
was going to succeed. Additionally, it
was felt that he would be an excellent
candidate for the new day treatment
program, particularly since it was ob-
vious that his chances of making it for
the next full school year was dim. Kelly
applied for the proctor program and
received permission for Kim to live with
him. Kim moved in the first week of
September and each had their share of
adjustments to make. Kim learned to
take regular baths and to clean house
while Kelly learned to cook. A behav-
ioral contract was negotiated and sub-
sequently was modified severa times
as the need arose and the dituation
changed. Kim was properly diagnosed
as learning disabled by the day treat-
ment staff and was put in a proper re-
medial program. His grades went from
al Fsand a D to four Csand an A by

the end of the first semester. Kim has
continued to reside with Kely for the
past six months. Success with clients
like Kim require patience and are mea-
sured in small increments. It has not all
been rosy. He ran away a couple of
times and was recently caught under
the influence of some substance. But
overall, considering his background
and lack of success in any other pro-
gram, Kim is “making it.” He is now at-
tending drug counseling on a weekly
basis and continues to do well in the
day treatment program. He recently
has expressed an interest in going to
college once he either graduates or re-
ceives his GED, and his behavior con-
tinues to improve.

Case study: Alex

When Eric first met Alex, Eric was
dressed in his crisp R.O.T.C. uniform
and had his usua close-cropped hair-
cut. When not in uniform, Eric was
usualy seen in his designer jeans and
polo shirt. Alex, atall, dender 16 year
old, was dressed in his usual torn jeans
and heavy metd tee shirt. His long hair
was in a pony tail. They looked at each
other and shook hands. Alex was in
the process of completing a four month
DYS group home program where he
was sent for theft and truancy. His
home situation was not suitable for him
to go back to. Eric had just been accept-
ed into the new “proctor” program even
though he lived in a University dorm
with many other students. The Univer-
sity had given permission for Eric to
share hisroom with aDY S youth. Both
Eric and Alex had decided to give each
other a try. The goal was to provide
Alex with a positive male role model -
something he had never had - and to
help him get through the spring semes-
ter of school before returning home. It
was not easy for either of them. Alex
had to learn about dorm life and disci-
pline, as Eric required him to adhere to
a fairly strict schedule. There were 6
am. four-mile runs together, school sus-
pensions and meetings with school offi-
cials, haircuts, runaway threats, sneaking
in late at night, and restrictions. Alex
learned that someone cared enough
about him to sit and follow through
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with limits consistently. Eric learned to
be flexible and understanding when it
was called for. They both made it
through the semester. Alex is now 17
and living a home with his mother.
Eric is now an Army officer.

Results

Mesasuring the effectiveness of serv-
ice provision is difficult without a full
program evaluation. Missouri has not
formally evaluated the early shift from
large training schools to community-
based residential programs. Long-term
follow-up data are not currently avail-
able. Missouri has, however, examined
some data and begun to look at re-
offense and recommitment data in the
last several years. Records of 4,970
youths discharged from DY S programs
from July 1, 1983 through June 30,
1989 were matched against records in
adult corrections, adult probation and
parole. Only 15 percent of youth rec-
ords matched adult records. From this
analysis, it would appear that 85 per-
cent of youth served by DYS during
1983-1989 subsequently did not enter
the adult system during this period.
More recently, an analysis of the rec-
ords of 917 youth committed to DYS
in fiscal year 1991 was conducted. The
results indicated that 92 percent were
first-time commitments. The remaining
8 percent were recommitment. A pre-
liminary examination of recommitment
data indicates that youth are recommit-
ted to DYS at a low rate, suggesting that
interventions provide at least some de-
terrent to future crimina behavior (Cen-
ter for Youth Policy, 1992).

On a regiona basis, during FY 92
over 50 Southeast Missouri University
students from five different academic
disciplines have participated in “Opera
tion Involvement.” Thirty-four students
provided a tota of 2,855 hours of in-
tensive case monitoring services to 45
DYS youth throughout the Southeast
region during the year, and six students
have provided a total of 584 proctor
care days for 12 DY S youth. Since the
program'’s inception, 12 youth have re-
sided with college students in the Proc-
tor care program. Many more students

are helping out as volunteer tutors, etc.
Only one of these youth has been re-
voked after release from their Proctor
home. Four youth are currently resid-
ing with students.

A total of 112 DY S youth have been
supervised in the “tracker” program
since its inception. So far, only 20 have
been revoked or considered a falure
for some reason. The day treatment
program has had 22 students the past
year, and only five have been placed
back into the system.

The students gain much more from
the program than the money they re-
ceive for their time. They gain valuable
experience that can be applied after
graduation. Since all the University stu-
dents are from the human service fields,
this experience will directly link them to
the work that they will be doing after
they obtain their degrees.

Operation Involvement seems to
be a workable aternative to residential
placement or institutionalization for
youth and has been a wonderful learn-
ing experience for the University stu-
dents. The program stresses keeping
the kids in society as much as possible
without risking the community’s well-
being. By utilizing college students in
the supervision of delinquent youth,
the Division of Youth Service provides
intensive monitoring in a very cost-effec-
tive manner. Although it is not possible
to gauge rea success at this point, the
program seem to be very promising
from the standpoint of both the DYS
kids and the college students who are
gaining as much or sometimes more
than their clients. The students are en-
thusiastic and eager to learn and are,
in most cases, closer to the youths' ages
and better able to establish relationships
than the “professionals.” The Southeast
Missouri State University and DY S part-
nership at this point seems to be a very
ligble and positive one. It is currently
being replicated at least four other uni-
versities in the state of Missouri.

Fiscal Development and
Cost Savings

The projected cost-effectiveness of
broadening and diversifying community-
based services in lieu of residentia

youth placement was estimated by
DYS over a several year period. Costs
were calculated based on agency his-
torical data and fiscal year 1992 budget
requests. Year one expenses, projected
for residential services for 210 youth,
based on an average length of stay of
six months (105 beds), were $11.5 mil-
lion. This figure included an $8.5 mil-
lion expenditure for construction of
new residentia facilities. Expenses for
the same number of youths in commu-
nity-based programs for the same time
period were estimated at $2.5 million.
This amount included rental space
funds and resulted in cost-savings of
more than $9 million the first year. A
second year comparison was calculat-
ed, considering rent instead of capital
expenditures, for 210 youths in resi-
dential care. These costs were estimated
at just under $4 million, while commu-
nity-based services for the same number
of youths were ill estimated at $2.5
million. The second year cost-benefit
was gill significant: approximately 1.5
million less than a residential program
(Center for Youth Policy, 1992).
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South Dakota, Texas, Virginia, and Wisconsin
Selected as Coordinated Interagency Drug Training
and Technical Assistance Training Sites

by Mickey M. Neel, Manager of Special Projects, American Probation and Parole Association

In 1989, the Bureau of Justice Assistance (BJA) provided
funding to the American Probation and Parole Association
(APPA) and the National Association of State Alcohol and Drug
Abuse Directors (NASADAD) to assess field training needs, de-
velop a training curriculum based on the identified needs, and
field test the training curriculum after its development. Follow-
ing completion of the initial phase of the project, BJA provided
grant continuation funds to conduct the training at sites selected
on a competitive basis from throughout the United States,

APPA/NASADAD daff and the Project Advisory Committee
designed a Request for Proposals which was subsequently mailed
to all agencies who had cooperated with the needs assessment
survey and which was published in the Winter, 1992 issue of Per-
spectives. Despite the limited number of training seminars avail-
able due to reduced Phase Il funding levels, the fields of proba
tion/parole and treatment responded with a total of thirty pro-
posals prior to the February 15, 1992 submission deadline. These
states, listed in alphabetical order, included Arizona, Arkansas,
Connecticut, Delaware, Georgia, ldaho, lowa, Kentucky, Loui-
siana, Maryland, Missouri, Nebraska, New Hampshire (two pro-
posals), New Jersey (two proposals), New York, North Carolina,
North Dakota, Ohio, Oklahoma, Oregon (two proposals), South
Dakota, Tennessee, Texas, Utah, Virginia, Washington, and Wis-
consin. The three states submitting two proposals submitted both
a state and jurisdictional proposal.

APPA/NASADAD staff involved in the selection process were:
Vernon Bowen, NASADAD; Robert Anderson, NASADAD, and
Mickey M. Neel, APPA.

Project Advisory Committee members consisted of the follow-
ing individuals: Carol Schoenleber, Nebraska; Steve Bocian,
Maryland;, Geradine Sylvester, New Hampshire, and Robert
Aukerman, Colorado.

The Project Advisory Committee and APPA/NASADAD staff
met in Washington, D.C. on March 16 and 17, 1992 to review
proposal rating sheets and to select their recommendations for
sites to receive the training seminars. The results were forwarded
to BJA on March 27, 1992. As the selection process, to some
degree, was defined by funding limits, the Project Advisory Com-
mittee and APPA/NASADAD gaff felt compelled to inform BJA
that the top sixteen proposals were exemplary in content and wor-
thy of immediate funding. The committee and staff also advised
BJA that of the fourteen remaining proposals, al but three were
suitable for funding with some negotiation prior to delivery of the
training product. The overall quality of the proposal submissions
is a tribute to the fields of probation/parole and treatment. It is
also an indication of the perceived need for training seminars such
as those provided through this project. Selection of the funded
sites proved to be a difficult task for the APPA/NASADAD staff,

the Project Advisory Committee, and BJA officials.On May 27,
1992, BJA formally notified APPA/NASADAD that the states
of South Dakota, Texas, Virginia, and Wisconsin were approved
as sites for the Coordinated Interagency Drug Training and Tech-
nica Assistance training seminars.

Funding levels also impacted on APPA/NASADAD’s ability
to respond to the training requests from the selected sites. BJA
determined that South Dakota and Wisconsin were to receive
exactly what their respective proposals requested. Texas and Vir-
ginia were awarded only one of two training seminars requested
in their proposals. Negotiations between APPA/NASADAD and
BJA are currently underway to secure complete funding for the
Texas and Virginia training requests. Agencies not selected as
training sites were informed of and referred to an aternate govern-
mental agency funding source, the Center for Substance Abuse
Treatment (formerly the Office for Treatment Improvement).

The training seminars are scheduled to begin in Richmond, Vir-
ginia in October, 1992 to be followed by training seminars in
Sioux Falls, South Dakota in November, 1992; Dallas, Texas in
December, 1992; Milwaukee, Wisconsin in December, 1992; and
Madison, Wisconsin in January, 1993.

Training recipients will participate in a four and one-haf day
seminar designed to address the following areas:

« common ground;

« clarifying systems and roles;

« communication;
teamwork and conflict management;
confidentiality;
managing the drug-involved offender;

o internd implementation; and

« interagency partnerships.

Training staff will consist of consultants from the fields of treat-
ment and probation/parole as well as APPA/NASADAD staff.
Two significant products of the training seminar will be an agency
plan to internally implement a coordinated, interrelated design
for managing the drug-involved offender and an initia draft, or
the framework for a draft, of an interagency agreement designed
to result in more effective joint management and supervision of
the drug-involved offender. These two products are viewed as
the underpinnings of a longterm partnership between proba-
tion/parole and treatment.

APPA/NASADAD remains committed and eager to achieve
the goals of the project. It is anticipated that the training seminars
will result in coordinating and enhancing the parallel efforts of
probation/parole officers and drug treatment practitioners through
crosstraining; developing expanded networks between proba-
tion/parole agencies and treatment providers;, and improving
community management of the drug-involved offender.
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The Resource Referral Process:

What 1s Between Human Services
and Offender Adjustment?

by Arthur R. Spica, Jr., Deputy Chief Probation Officer, Cook Co. Adult Probation Dept., Chicago, Illinois

If the probation supervisory process
is the crucial link between the courts
and the community, then the resource
referral processis an additional, and no
less crucial, link between human ser-
vices and offender adjustment. Because
of internal and external pressures to
demonstrate positive and significant re-
sults with crimina offenders, probation
is being forced to provide a growing
range of specialized services to an ever-
increasing population of clients, fre-
quently without a corresponding in-
crease in available monies or treatment
aternatives. Overcrowded prisons and
a broadening of options in community
corrections have led to probation sen-
tences for offenders previoudy dated
for incarceration. This, in turn, has
forced personnel to search for a wider
range of treatment modalities for the
purpose of achieving meaningful re-
habilitation.

Offenders on probation generaly pre-
sent a multiplicity of problems. We, in
the field, cannot deal with al of them
effectively on a “one to one’ basis be-
cause probation officer education does
not adequately cover dl the speciaty
services needed. Moreover, there is not
enough time to dea properly and ef-
fectively with the full range of problems
offenders present to caseload officers.

By utilizing “brokerage” as the model
for accomplishing rehabilitation, officers
identify “outside experts’ who they hope
will offer services to offenders in order
to assist them in their attempts to adjust
to societal norms. The primary avenue
to achieve this end is the resource refer-
ral process. Some real thought must be
given to this central function if we are
to achieve any measure of success in
helping offenders develop some insights
concerning their present criminal be-
havior.

The resource referral process is
grounded in the following assumptions:

(a) probationers have basic, unful-
filled needs, which can best be met by
an adequate human service delivery
system;

(b) because most probationers are
not considered chronically mentaly ill,
to the point where they cannot func-
tion in society, these services can prob-
ably achieve a degree of successful be-
havior change;

(c) probation officers are well-trained
in a number of professional skills rele-
vant to working with offenders, but
identifying outside human service spe-
ciaists to deal with the specific prob-
lems of probationers can enhance the
potentia or capacity of officersto influ-
ence offender adjustment; and

(d) most specialized services needed
for offender adjustment are not avail-
able directly in the crimina justice sys-
tem, but rather in the community social
service network; therefore, it isimpera-
tive that we utilize these outside service
providers to insure the success of the
resource brokerage model.

The above assumptions are predi-
cated upon the proper implementation
of the resource referral process. Offi-
cers must thoroughly understand the
nature of this process before applying
it to their assigned charges.

Probationers generally need the op-
portunity to learn new, workable stra-
tegies to handle their lives more effec-
tively. Referras to the proper service
provider can afford the appropriate "op-
portunity” for offenders to change their
life situation.” The probation officer
assumes the advocacy and broker roles
to negotiate these services through refer-
rals to the proper community agencies.

The referral of a probationer to any
outside service provider is, at best, a

difficult task because of the many practi-
cal issues that arise in identifying offend-
er problems and locating available and
appropriate services to meet those prob-
lems.” Making the appropriate referral
involves answering the questions of
where to send the probationer for opti-
mum results, whom to contact, and
what relevant information must be
shared, and completing the necessary
paperwork to initiate the referral pro-
cess. One must consider if:

(@) the probationer and referral agent
are compatible;

(b) the location of the service, i.e.
whether it is accessible to the proba-
tioner;

(c) the cost of the service, whether
it is affordable or it can be covered by
insurance or other benefits because
most probationers are indigent; and

(d) the waiting time required before
services can be implemented (e.g., drug
treatment isimminent, lag timeiscritical).

Generadly, probation officers should
initiate a referral under any of the fol-
lowing circumstances:

(a) when the probation officer reviews
the case and determines that there is
insufficient time or expertise to provide
in-house treatment;

(b) if thereisaneed for aprofession-
a “diagnogtic’ evaluation;

(c) when controllable influences are
the primary cause of the probationer’s
problems, which can be addressed by
the outside professionds;

(d) when the probationer specifically
requests services, and

(e) when a probation officer, in his/
her supervision practice, foresees the
possibility of a critical or serious prob-
lem hampering that supervision proc-
ess and causing additional problems.

Probationers' feelings concerning out-
side human services must also be taken




into consideration. These feelings may
be varied and complicated and they ul-
timately determine the success of the
referral. Probation officers must learn
to recognize these feelings and encour-
age probationers to accept the referra
as a positive helping experience. There
is always the danger that referrals may
become too routine and the probationer
may not be considered a partner in the
process. As the “one-to-one” relation-
ship with the probationer is de-em-
phasized, there may be a tendency to
mechanize the referral, which occurs
when the officer “goes through the mo-
tions” of initiating a good referral with-
out proper communication or the solic-
itation of meaningful feedback from the
probationer. This could result in a fail-
ure to evauate the needs of the proba-
tioner and the actud level and type of
services offered by the referral agent.

The need to adequately communi-
cate, listen, and process feedback is il-
lustrated by the following incident:

CASE: The probation officer felt it
necessary to refer probationer N.M. to
a mental health professional and gave
the probationer three names of coun-
selors who lived in the area, believing
that he understood the need to contact
one of these counsdlors for an inter-
view. The probationer thought that the
officer would make the contact. Two
weeks passed with no results. Mean-
while, the probationer was very upset
at not receiving any directive from the
probation officer and finaly contacted
the officer. The officer listened atten-
tively and understood the frustration
without laying any blame or making
excuses. This officer immediately called
one of the counselors, set an appoint-
ment and communicated it to the pro-
bationer. The referral was completed
and the proper service identified.

To avoid any miscommunications,
the officer should listen carefully and
empathetically to the probationer’s con-
cerns and should ascertain the type of
help really needed. Probationers feel-
ings must be fully addressed in order to
help them identify and accept their
problems. The probation officer must
stress that an outside service provider
can suggest ways of dealing with these
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problems but cannot solve their prob-
lems for them. Another effective strate-
gy is to explain why the referral is being
made and affirm the probationer’s nega-
tive or resistant feelings about that
referral. The officer should highlight the
fact that others have expressed the
same problems and have been referred
with visible success. Also, he or she
should make certain that the outside
service agent can deal with the particu-
lar problem(s) before the probationer
expends any unnecessary effort travel-
ing to that provider and attending the
Session.

A complete and in-depth interview
with the probationer will maximize the
success of the referral. When talking to
the probationer, an officer should al-
ways attempt to recognize what the
probationer is not saying through body
language, eye movements, the way
facts are being expressed, and other
non-verbal cues and indicators. He or
she should be aware of the potentia
that the probationer may be directed in
a course of action that will be difficult
for that probationer to follow or that
might be resisted, thus causing addi-
tional problems. It is also useful to talk
about similar issues rather than the
probationer’s individual issue, and to
avoid a judgmental attitude when re-
acting to presenting problems.

When evaluating a service provider,
the following questions should be con-
sidered:

(8 How did the particular service
provider work with similar problemsin
the past?

(b) What is the “success” rate of this
service provider?

(c) What is the cost of this particular
service to others?

(d) Does the service provider keep
in contact with the referring probation
officer?

(e) Does the service provider share
pertinent information?

(f) What reasons were given to the
service provider for the probationer not
keeping appointments?

Probationers may need multiple re-
ferrals to various types of outside pro-
fessionals to achieve acceptable results
as illustrated in this next case.

CASE: Probationer AS. was sentenc-
ed to probation for a period of three
years for aggravated battery. The pro-
bation officer identified three areas of
need: probationer had poor self-esteem,
was overweight, and had an alcoholic
wife. The officer referred the probation-
er to aprofessional counselor for a psy-
chological assessment and follow-up,
to adietitian for nutritional information,
and to an Alcoholic Anonymous cen-
ter for guidance on how to dea with
persons with an alcohol problem.

Offenders on probation generally
present a multiplicity of problems.

Another consideration to address,
before identifying a particular service
provider, is the preference of the pro-
bationer for an identified provider. Pro-
bationers have had previous contacts
with community agencies and are famil-
iar with particular staff at these agen-
cies, and many times express a desire
for an identified professiond.

CASE: Probationer R.N. was convict-
ed of indecent liberties with a child and
sentenced to probation for two years
with a condition to seek outside coun-
seling. The probation officer suggested
a therapist but the probationer opted
for another counselor whom he had
seen previously. The probation officer
strongly disagreed and insisted that the
probationer see the professional he
had recommended. R.N. took offense
to the insistence of the officer and was
greatly distressed with the officer’s evalu-
ation concerning the former counselor’s
lack of success. Needless to say, the
whole referral was a failure and it was
questionable whether any meaningful
rapport could ever be established be-
tween the two again.

The focus, thus far, has been on
what the officer must do to achieve a
successful referral. There are aso sev-
eral behaviors that must be avoided
when making a referral,’such as:

(8 Never make a vaue judgment.
Probationers need to hear both posi-
tives and negatives about a referral;
avoid dwelling on the probationer’'s
previous failures, experiences, and rea-
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sons for unacceptable behavior.

(b) Avoid assumptions; the proba-
tioner may not automaticaly follow
through with the referral or accept it
with the same confidence or certainty
as the probation officer. Probationers
may be apprehensive about going out
on areferral, and that trepidation might
not be apparent to the probation officer.

(c) Do not build up false hopes to
the probationer regarding the success
of a particular referral. Although the
probationer should feel confident about
being sent out to a particular service
site, theinitial results might fall short of
expectations, thus resulting in an unfav-
orable attitude toward the next referral.

(d) Do not overemphasize the service
provider. Too many glowing recom-
mendations about a particular service
provider may not match the redlity of
their competence.

(e) Never ignore the probationer's
perceptions about an outside service
provider; they may be vaid; investigate
the probationer’s claims with both the
probationer and professional.

(f) Never accept a referral profession-
a’srgiection of the referral without a full
explanation of “why.” This seems so
basic, but how many probation officers
just make another referral without find-
ing out the full circumstances of the
previous one?

(9) Avoid dismissing the probation-
er's feelings, emotions, apprehension,
and expectations. Each probationer has
individual concerns and the officer
should listen and react to them.

(h) Avoid the “I have dl the answers’
syndrome. If we had all the answers
there would be no need for outside
services. Explain to the probationer
that the best solution to the problem

might lie with the referral professional,
but be truthful about the possible fail-
ure to dleviate the problem.

Reflecting on all these points and prac-
ticing these strategies will not guarantee
a successful referral every time, but it
will definitely minimize the number of
poor referrals, which aways yield unsuc-
cessful results. There is a great poten-
tid and chalenge in the referral process;
it can only help us in our endeavors to
fulfill our mission in the field of crimi-
nal justice.

Footnotes

1 U.S. Department of Justice, Im-
proved Probation Strategies, Washing-
ton, D.C., 1987.

2 S. Cheston, Making Effective
Referrals, Gardner Press, 1991.

*Op.cit., No. 2.

TRACKER,,

Information and Case Management Systems for
Juvenile and Adult Justice Agencies

Intensive  Supervision Home Detention Warrants Investigations
DUI/DWI Pretrial Detention/Jail Diversion
Restitution Case Classification Counseling Field Supervision
Community Service Placement Case Plans On-line Help
Recidivism Court Orders Form Letters Family tracking
Case Contacts Intakes Victim Assistance Risk/Needs
Budgeting Receipts & Checks Police reports Medical Histories
Research Task Management Conferences Court Costs
Social Services Violations Appointments Problem-Oriented
No code books Docketing Hearings Payment Scheduling
Urgent Messages Fines & Fees Resource Management On-line Tutorial
Co-offender tracking Drug Testing Case Notes Demographics

Warrant Alerts Remote support Cost Control Warranty

Optional on-screen and printed photographs, and much more...

Comprehensive, fully integrated, customized, agency-wide systems that are
IBM compatible, secure, and easy to learn.

Solution Specialties Inc.

45 North Lake Avenue, Lake Villa, IL 60046-9011
(708) 223-4020, Message/Fax (708) 223-5010




28 Perspectives Winter 1993

British Columbia Probation Service:

Fit and Feisty at Fifty

by Stephen Howell, Program Analyst, Corrections Headquarters, Ministry of Attorney General

It was a beginning that was almost
mythically humble. An English style
Borstal ingtitution had been closed down
because of low counts during the war,
and instructor Ernie Stevens was out of
ajob. He was rescued from the unem-
ployment line by an Order in Council
signed by the provincia government
on April 10, 1942, making him a “Fol-
low-Up Officer” for released inmates.
He was awarded the annual salary of
$1,920. Mr. Stevens scrounged some
furniture from the basement of the
Vancouver Courthouse, set up an office
in the Motor Vehicle Building, and un-
ceremoniously founded the British Co-
lumbia Probation Service.

Four years later a Probation Act was
formally passed by the British Columbia
Legidative Assembly, and Mr. Stevens
finally assumed the dignified title of Pro-
vincial Probation Officer.

Probation was not a new idea in
Canada. The British and American ex-
periences were well known in Canada
when Parliament passed ‘An Act to
Permit the Conditional Release of First
Offenders’ in 1889, and the “Juvenile
Delinquents Act” in 1908. In the early
days, probationers were usualy super-
vised by volunteers, until municipal and
provincial probation departments were
created. The city of Vancouver hired its
first juvenile probation officer in 1910,
while the Province of Ontario crested
aprovincial probation service in 1920.

In British Columbia the new service
grew slowly. There were just 25 proba-
tion officers in 1957, covering a prov-
ince which is larger than every state
except Alaska. New structures and re-
sponsibilities defined the organization
as it developed. In 1951, Mr. Stevens
was made Inspector of Goals, as well
as Provincia Probation Officer, begin-
ning a process which would lead to
today’s highly integrated Corrections
Branch.

In 1963, probation officers were in-
troduced into the matrimonial arena,
with duties respecting child and spousal
maintenance, and custody and access
investigations. (Later, probation officers
would adopt the “Family Court Coun-
sellor” moniker when performing these
tasks.) In 1974, the municipal proba-
tion departments were absorbed by the
provincial service.

Today, the name on the office door is
“Probation and Family Court Services,
Corrections Branch, Ministry of Attor-
ney Genera.” The people who work
inside are part of a community correc-
tions enterprise of 500 professiona and
administrative staff, and the office is
one of 78 throughout the province.
Apart from six specialized offices, the
same statutory services are delivered
by al units: adult and youth diversion,
presentence reports, bail, probation and
parole supervision, Family Court medi-
ation, and custody and access investi-
gations.

Although the services are the same
everywhere, the working environments
and challenges are as diverse as the
British Columbia landscape. In cosmo-
politan Vancouver, specialized officers
meet regularly with police to contain a
growing Asian youth gang problem. In
Terrace, in northern British Columbia,
a lone probation officer loads her four
wheel drive vehicle with survival gear,
before embarking on a seven-day circuit
to visit clients in isolated aboriginal com-
munities, and mining and logging camps.
From the Pacific Coast to the Conti-
nental Divide, some 19,000 offenders
and 3,000 Family Court clients are
served by probation officers.

Defining the mission and culture of
probation seems to be a universal chal-
lenge, and British Columbia struggles
with as much ambiguity and angst as
her Canadian siblings and American

cousins. British and American influences
can be discerned in many features of
the organization. Under the leadership
of Selwyn “Rocky” Rocksborough
Smith, the gentlemanly English-edu-
cated Director of Corrections from 1962
to 1973. a number of probation officers
were recruited from Great Britain.
They brought with them a strong socia
work tradition. In more recent years,
expertise from Washington State has
been enlisted to assist in training officers
to assess and supervise sex offenders.

Diversion, community service pro-
grams, and electronic monitoring have
all been borrowed from elsewhere, but
their use has been pioneered in Cana-
da by the British Columbia Corrections
Branch. Nonetheless, there is some-
thing distinctly Canadian in the particu-
lar balance struck between compassion
and confrontation in British Columbia's
approach to clients. Although they are
Peace Officers, British Columbia's pro-
bation officers are unarmed and almost
never make an arrest, leaving the more
athletic aspects of law enforcement to
the Mounties or municipal police. On
the other hand, they have earned a
reputation for frank and feisty dealings
with offenders, lawyers, supervisors and
other government ministries.

The potent legacy of the province's
early probation officers has no doubt
guided the succeeding generation. Usu-
aly working aone, with little interfer-
ence from Headquarters, and with few
other social services to rely on, they
created a corporate culture based on
independence and resourcefulness. It
is atradition perpetuated in the recruit-
ment and training of new officers today,
even though it is not always appreciated
by managers. Defying the trend through-
out North America, British Columbia's
officers have firmly resisted the intro-
duction of a caseload classification sys-
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tern, carefully protecting their exercise
of discretion.

By most measures, the first 50 years
of British Columbia’s probation experi-
ence has been very successful. The
count in the provincia prison system
has remained virtualy unchanged at
2,000 adults since 1962, even though
the provincia population has nearly
doubled to 3.2 million.” The explana-
tion can easily be found in the expan-
sion of dternative programs, and the
steady growth in community caseloads.

The youth custody population surged
dramatically after introduction of the
Young Offenders Act in 1984, but has
now leveled off at about 300.2 British
Columbia has the second lowest rate of
youth incarceration in Canada. For
every youth in custody, 16 are under

supervision in the community.
Faithful to their Canadian character,
British Columbia's probation officers
tend not to trumpet these achievements.
They are more likely pre-occupied with
the problems which persist in spite of
a record which compares favorably
with other jurisdictions. Staffing levels
have failed to keep pace with climbing
caseloads, and the complexity of the
workload has increased significantly.
As in other jurisdictions, the de-institu-
tionalization of the mentally ill, and the
increase in sexua abuse reports, have
had an aarming effect on the compo-
sition of casdloads. Changing attitudes
to violence against women, the rights
and needs of victims, and the account-
ability of government bodies have also
contributed to a more demanding and

sophisticated work place.

A 50 year anniversary may be cause
for celebration, but in British Columbia
the festivities have been brief and mod-
est. The province's earnest probation
officers are far too busy managing a
lively present and developing strategies
for a demanding future.
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NIC Update

Historically, female offenders have
received little attention and few re-
sources primarily because of their com-
paratively fewer numbers in the crimi-
nal justice system, as well as the lesser
status they have been accorded in our
larger society. Data gathering efforts
have generally been focused on women
in prison, and there is little information
about female offenders in the commu-
nity on probation or parole.

The dramatic increases in the num-
ber of women being arrested and incar-
cerated across the nation, the increase
in female drug offenses, and the grow-
ing impact of AIDS and other health is-
sues on not only women but aso their
children, have stimulated a new inter-
est in this population of offenders.
There is much anecdotal information
about the female offender under com-
munity supervision and her issues, but
few jurisdictions have made an effort to
find out who she redly is, how she is
being sanctioned, and what resources
in the community are available to meet
her needs.

In 1989, the Community Corrections
Division held a Special Topic Seminar
in Washington, DC. on “Women Offend-
ers Under Community Supervision.”
Invitees included a cross-section of prac-
titioners around the country who su-
pervise programs/services for female
offenders in the community. The discus-
sions focused on the types of femae
offenders under community supervi-
sion, their unique needs, the problems
they face as both women and offend-
ers, and ways to better serve them. As
the result of that meeting, in 1990,
NIC's Community Corrections Division
sponsored a document, prepared by the
National Council on Crime and Delin-
guency, entitled “Female Offenders in
the Community: An Analysis of Inno-
vative Strategies and Programs.” This
report is ready for publication and it
identifies emerging issues regarding fe-
male offenders in the community and

provides a descriptive analysis of strate-
gies and programs which appear to be
effective.

In 1991, the Community Corrections
Division also began to work closely with
three community corrections agencies
in Johnson County, Kansas, Dakota
County, Minnesota;, and Allen Coun-
ty, Indiana, to examine their current
sentencing practices and options relat-
ed to female offenders. Since women
tend to commit less serious, non-violent
and property offenses, and do not gen-
erally pose a serious danger to their
communities, it is particularly appropri-
ate to establish sanctions for this group
which permit supervision in the com-
munity.

However, the lack of information
about this population impedes our at-
tempts to develop options, services and
programs which could usefully respond
to their criminal activity. Because of the
lack of carefully designed and effective
programs for female offenders in the
community, NIC's primary goa with
these jurisdictions is to encourage the
development of a range or continuum
of options. The focus of the project,
called “Intermediate Sanctions for Adult
Female Offenders,” is on policy devel-
opment which provides the foundation
for the development of programs and
services for offenders (the what and
why we want something done).

Another major component of the
work of these three jurisdictions in-
volves the development of useful infor-
mation with which to explore policy
options. They have al started by devel-
oping a map of their criminal justice
system which provides a way of look-
ing at the decisions made about female
offenders at each point in the system,
from arrest to sentencing and post-sen-
tencing decisions. Input from each mem-
ber of their policy groups, including key
players such as judges, county attor-
neys, community corrections managers,
public defenders, jail personnel, county

commissioners, human services plan-
ners and others, is critical to under-
standing how decisions are being made
about women in the local system.

After the mapping is completed,
numbers are inserted into the system
decison points to determine how fe-
male offenders are “flowing” through
the system.

Kansas, Indiana, and Minnesota are
currently developing comprehensive
profiles of the female offenders in their
jurisdictions. Their objectives are to de-
scribe female offenders and the sanc-
tions they receive in order to address
issues related to desired changes in
sentencing practices, the range of inter-
mediate sanctions, and related criteria
for eligibility for these sanctions.

These jurisdictions are aso attend-
ing to the distinction between dysfunc-
tional (criminogenic) behavior related
to female offenders and their needs for
services. Femae offenders are often
perceived, with good reason, as having
more service needs than male offend-
ers;, for example, for education, voca
tional training, drug treatment, hous-
ing, and for help with parenting, prob-
lematic relationships with their partners
and health care. They are also perceiv-
ed by many to be especially responsive
to interventions that can effectively ad-
dress those needs. Thus, women tend
to be more vulnerable than men to in-
creased socia control. That is, there is
a danger that intermediate sanctions
may be overloaded with service condi-
tions in an effort to “fix” an array of per-
sonal and socia conditions for their
own good. For example, parenting class-
es may be ordered as a condition of
probation when no inquiry has been
made into the individua’s level of par-
enting skills and where thereis no rela-
tionship to their criminal behavior or
offense,

An important goa of this project is
to define sanctioning goals clearly to
distinguish those which can properly



be imposed at sentencing from those
needs better addressed through non-
mandated, supportive services in the
community. This concept does not
mean that probation officers ought not
to be concerned with the service needs
of the women they supervise; rather, it
is essential that they understand the
many and complex issues which fe-
male offenders present and that they
know about and refer their clients to
community resources which can effec-
tively address those needs. As the in-
formation about female offenders on
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probation and parole develops in each
jurisdiction, the members of the policy
group can use the data to make policy
decisions about how to respond to fe-
male offenders criminality and to de-
sign appropriate sanctioning options.
NIC is documenting the process by
which Indiana, Kansas, and Minneso-
ta achieve their goals in the hope that
this documentation will be useful for
other jurisdictions who wish to explore
sanctioning options for this population.

In 1993, the Intermediate Sanctions
for Female Offenders project is expand-

ing to include three other jurisdictions.
NIC encourages applications from pub-
lic community corrections agencies (pro-
bation or parole) in jurisdictions with
populations over 200,000. The Com-
munity Corrections Division will pro-
vide funding and technical assistance
to support critical aspects of the project.
The deadline for applications is Janu-
ary 15, 1993. For more information,
please see the NIC Annua Program
Plan for fisca year 1993 or contact
Anne McDiarmid, Corrections Program
Specialist, at 202-307-3995.
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Call for Information on the Role of “Availability”
of Drugs and Alcohol on “Demand”

The Nationa Center for Juvenile Justice (NCJJ) is working with the U.S. Office of Technology Assessment
(OTA) to conduct an assessment of “ Technologies for Understanding the Root Causes of Substance Abuse
and Addiction” for several committees of the U.S. Congress. To that end, NCJJ is conducting an analysis of
the role that the availability and marketing of drugs and acohol plays in the onset and maintenance of drug/
acohol abuse. Specifically, NCJJ has been asked to explore the relationship between availability of drugs and
alcohol and demand for drugs and alcohol. In addition, we are addressing the following relevant questions:

« What role do risk and protective factors play in drug use and abuse?

« How can the availability of drugs and alcohol overwhelm protective factors?

« What is the role of pro-drug messages and pro-active drug marketeering in drug abuse?

« Why does drug use and abuse “suddenly” increase in some communities?

« What is the role played by drug gangs and other drug userSmarketeers in increasing drug use and abuse?

To answer these questions, NCJJ project staff must: 1) identify communities that have experienced a sud-
den, observable increase (or decrease) in the abuse of alcohol and/or drugs in the past 12 months; 2) collect
preliminary data about the events and circumstances leading to the observed increase or decrease in the avail-
ability of alcohol and/or drugs; and 3) collect any available documentation (i.e., data, reports, articlesin the
loca media) of the changes observed. We are particularly interested in the observed effects of changes in the
relative availability of controlled substances on demand fur drugs and alcohol.

Accordingly, we are seeking reports of observed changes in the availability of drugs and/or acohol in com-
munities around the U.S,, reasons (or suspected reasons) for those changes, and the impact that these changes
have had on drug use within the community. This project is an exploratory study of a phenomenon about
which little is known; therefore, while documented accounts of fluctuations in availability are highly desirable,
we are also very interested in personal accounts, vignettes, unofficial reports, and reportsin the news media.

To contribute information, please call Douglas W. Thomas at (412) 227-6970 or send any information that
you feel appropriate (with any available documentation) to:
National Center for Juvenile Justice
701 Forbes Avenue
Pittsburgh, PA 15219
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Ignorance is Not Hiss:

A Brief History of Federal Law
and Sexual Harassment

by Greg Markley, Director, Staff Development, Texas Department of Criminal Justice

News stories about sexual harassment
are common, whether the stories involve
the Navy, Supreme Court nominees,
or persons in your organization. The
case involving Anita Hill became a fo-
cal point for fear, anger and confusion
about what does and does not consti-
tute sexual harassment. The potential
liability to employers and supervisorsis
now greater than ever before, yet many
lack a real understanding of the rele-
vant laws and how we got to where we
aretoday. This article attempts to fill in
some of the gaps by describing the his-
tory of federal case law in sexua harass-
ment cases.

Title VII of the Civil Rights Act
of 1964

Under Title VII of the Federa Civil
Rights Act of 1964 it “shall be an un-
lawful employment practice for an em-
ployer to fail or refuse to hire or to
discharge any individual, or to discrimi-
nate against any individual with respect
to his compensation, terms, conditions
or privileges of employment, because
of such individual’s race, color, sex or
nationaity.*” On June 19, 1986, 22
years after passage of the Civil Rights
Act, in his opinion for the court in Me-
ritor Savings Bank v. Vinson, Justice
William Rehnquist stated: “Without
guestion, when a supervisor sexually
harasses a subordinate because of a
subordinate' s sex, that supervisor dis-
criminates on the basis of sex.” Prior
to this unanimous Supreme Court de-
cision, legal support for sexua harass-
ment as a cause of action lay with low-
er courts under tort laws.

Early Title VII Cases - Early court
decisions Barnes v. Train,’ Miller v.

Bank of America’ and Tomkins v.
Public Service Electric & Gas Co.3
viewed sexua harassment as isolated
behavior between individuals rather
than a pervasive and discriminatory
pattern of behavior. In the first reported
case, Corne v. Bausch Lomb,’the
court held that the behavior was pecu-
liar to the supervisor and that Title VII
did not provide protection when the
behavior had “no relationship to the
nature of the employment."

The first successful relief for discrimi-
nation as a result of sexual harassment
under Title VIl wasin Williamsv. Sax-
be."Where earlier courts had held
that to be actionable under Title VII, a
characteristic such as “sexual attractive-
ness’ had to be peculiar to the protect-
ed class, the Williams court held that
while “sexual attractiveness’ was not
peculiar to women, the fact that only
women had been subjected to the con-
duct did provide a cause of action. Ini-
tial fears that this would grant women
a higher standard of protection than
men proved unfounded. Although rela
tively rare, subsequent successful cases
have been brought by men alleging sex-
ual harassment by female and homo-
sexual male supervisors.

What is sexual harassment?

The Equa Employment Opportuni-
ty Commission (EEOC), which issues
“guidelines for interpreting the law and
to bring lawsuits against organizations
that violate the law," defined sexual
harassment in 1980 as violation of Sec-
tion 703 of Title VII which consists of
“unwelcome sexual advances, requests
for sexual favors, and other verbal, vis-

ual and physica conduct of a sexua
nature.” Conduct is presumed to con-
gtitute sexual harassment if:

« Submission was an implicit or ex-
plicit condition of employment.

« Submission or rejection of the sex-
ual invitation was made a basis for em-
ployment decisions.

« A sexua advance or request had
the effect of unreasonably interfering
with an individual’s work performance,
or congtituted an “intimidating, hostile
or offensive’ working environment.

Under Title VII, plaintiffs allege one
of two types of sexua harassment: quid
pro quo or hostile environment. Quid
pro quo involves claims that a super-
visor demanded sexual favors in return
for some job-related benefit which
might include, for example, promises
of future promotions, raises, or assur-
ances of being retained in the position.
Historically, the courts looked for a sex-
ual proposition followed by a response
from the victim, and a job-related conse-
guence such as constructive discharge.
Proof of the sexual advances as well as
rejection of the advances in quid pro
quo cases is often difficult, forcing courts
to examine the credibility of the actors.

In determining exactly what kind of
conduct congtitutes quid pro quo, sex-
ual harassment courts have been incon-
sistent, with the exception that single or
isolated incidents do not generally
meet the test. While normal behavior
with sexual overtones such asflirting is
not sufficient proof, requests to affairs
have been held to constitute sexua
harassment. °Generally, behavior that
may congtitute sexua harassment may
be viewed as a continuum ranging from




“flirting, asking for dates and innuen-
does,” to the other end which may in-
clude “fondling, attempted rape, rape,
and sexual assault. The lighter the gray
the behavior, the more times it has to
be repeated” to constitute sexual harass-
ment’

Definition of quid pro quo sexual
harassment was expanded in Bundy v.
Jackson®where the court ruled that a
job-related consequence such as termi-
nation of the victim was not necessary.
Otherwise, the court reasoned, a per-
son could be sexualy harassed indefi-
nitely as long as the harasser refrained
from firing the victim. Consequently,
Bundy v. Jackson opened the door to
claims that the work environment could
in itself constitute sexual harassment.

Sexua harassment which creates a
hostile work environment, the second
of the two primary Title VII claims, is
characterized by unwelcome behavior
that is offensive and inappropriate which
interferes with the workplace and work
performance. In the benchmark case,
Meritor Savings Bank, F.S.B. vs. Vinson,
the plaintiff submitted to repeated sexual
advances by her supervisor over the
course of severa years which included
public fondling in front of other employ-
ees, rape, and other forms of abuse out
of fear for her job. Fear for her job also
prevented her from reporting her su-
pervisor’'s behavior to his superiors. At
issue was whether she suffered any ad-
verse economic consegquences due to
her supervisor's harassment which came
to light after she left her job.’

The Supreme Court ruled in Meritor
that it is not necessary to show that a
plaintiff suffered economic damages to
prove sexual harassment, merely that
the work environment was offensive or
hostile to one gender and not the oth-
er. Further, a plaintiff could seek legal
remedy if harassment was unwelcome
and “sufficiently severe or pervasive”
S0 as to “ create an abusive working en-
vironment.”

Since the Supreme Court in Meritor
did not provide any guidance, lower
courts have been struggling with quan-
titative and qualitative standards which
define abuse and hostile. Normally ac-
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cepted behavior such as sending an
employee a standard birthday card is
not included under the concept of hos-
tile work environment, To be actiona-
ble the behavior must be pervasive or
severe. Isolated conduct is generaly
not actionable’ unless the behavior was
SO severe as to prove the clam.

What remedies are available?

Process

One cannot simply file a Title VII
charge in court. Victims of sexua ha
rassment may use company grievance
processes, if any, or may file an admin-
istrative charge directly with the EEOC.
In the latter case, if the state does not
have an office which carries out EEOC
function, the charge must be filed with
180 days of the harassing behavior. If
the state does have such an agency,
then the plaintiff has 300 days in which
to file. The EEOC conducts an investi-
gation and determines whether there
was probable cause. Alternatively, at the
charging party’s request, the EEOC
may aso close the proceedings. If prob-
able cause was established, the EEOC
issues a right to sue letter. The person
then has, with some exceptions, 90
days upon receipt of the letter in which
to file a suit under Title VIL'
Damages

Until recently, victims of sexua ha-
rassment could only seek back pay, re-
instatement to their job, attorney fees
and injunctive relief, but not monetary
damages. Title VII, historicaly, pre-
cluded damages for emotional harm.
Many courts held that in instances
where back pay is awarded &fter the
“employee reigned following discrimi-
nation, assuming the resignation does
not amount to a constructive dis-
charge,” limited the back pay to the
time of discharge. ! A more recent case
held that back pay may extend beyond
the time of a person’s resignation where
they were denied a promotion. Conse-
quently, Title VII relief is often sought
in addition to relief under state tort and
contract laws or other federal laws. In
one case, for example, “the plaintiff
was awarded $3,000 in back wages for
her Title VII claim, but a jury gave her
$10 for common battery and $25,000

in compensatory damages for a state
law claim for invasion of privacy.”’ Such
limitations probably served as another
barrier which further discouraged vic-
tims of sexua harassment from pursu-
ing court action.

On November 21, 1991, the Civil
Rights Act of 1991 was signed by Presi-
dent Bush. Now, Title VII plaintiffs can
sue for both compensatory and puni-
tive damages in addition to attorney
fees previoudy authorized under Title
VIl claims. ‘Compensatory damages
may be awarded for future financia
loss, and for non-financial losses such
as emotional pain, suffering, incon-
venience, mental anguish and loss of
enjoyment of life”® The bill dso in-
cludes protection of previoudy excluded
employees of Congress.” Maximum
limits on combined damages depend
on the size of the business: $50,000 for
firms with 15-100 employees during 20
weeks out of the current or preceding
year; $100,000 for firms with 100-200
employees; $200,000 for firms with
200-500 employees, and $300,000 for
firms with 500 or more employees.
Also, winning parties may now also re-
cover fees for expert witnesses. Final-
ly, the Civil Rights Act of 1991 also pro-
vides that both defendants and plain-
tiffs can demand a tria by jury.

Proof

According to one study, roughly 36
percent of the cases (22 out of 61) filed
on the basis of hostile environment were
won by the plaintiffs. While the poten-
tial window of liability for employersis
large, such cases are difficult to prove.
Elements of a primae facie case of sex-
ual harassment must include a finding
that:

« The employee is a member of a
protected class.

« The employee was subject to un-
welcome sexual harassment.

 The harassment was based on sex.

» The sexual harassment or the em-
ployee’ s response to it affected the con-
ditions of employment.

« The employer was liable for the
sexua harassment under respondent
superior.

33




34 Perspectives Winter 1993

In the first instance, both men and
women are considered to be members
of a protected class, athough the origi-
na intent of VII did not specify men
unless they were members of a specif-
ic race, color or natural origin. Men as
well as women are included as a pro-
tected class since Title VII prohibits dis-
crimination based on sex regardliess of
the sex of the victim of the discrimina
tion. ¢

To establish that the sexual
harassment was based on sex,
a plaintiff must show that if he
or she had been a member of
another sex, no harassment
would have occurred.

A plaintiff must show that the behav-
ior was both sexual and unwelcome.
Generdly, the courts consider the totali-
ty of the circumstances. In circumstances
where the behavior was initialy wel-
come, but later unwelcome, the victim
should be able to show through consis-
tent speech or behavior that the con-
duct was no longer welcome. Courts
have held that a plaintiff who uses “foul
language or sexua innuendo in con-
sensual setting does not waive her legal
protections against unwelcome harass-
ment.”*® The plaintiff must, however,
show that a change of attitude about
such behavior was clearly communi-
cated to the harasser. In cases where
there was evidence of a prior mutually
acceptable sexual relationship, the is-
sue is whether at some later time there
was a declaration that sexual advances
were no longer welcome.

To establish that the sexua harass-
ment was based on sex, a plaintiff must
show that if he or she had been a
member of another sex, no harassment
would have occurred. ™

Under Title VII claimsit is the em-
ployer, not the employee, who is being
sued (athough in some instances the
harasser may be sued as an individua
as well). Once dl other elements of

prima facie proof are established, a
plaintiff must still be able to show that
the employer is responsible for the ac-
tions of the harasser. Employers are not
protected simply because they have a
policy prohibiting sexua harassment.
Courts will ask whether the employer
was aware of the harassment, either
directly or through constructive knowl-
edge. Constructive knowledge is infer-
red from conditions in the workplace
which indicate that sexual harassment
is so pervasive that a reasonable per-
son should have known harassment
was occurring even if they lacked direct
knowledge. In quid pro quo cases, how-
ever, courts have held employers strict-
Iy liable for the actions of supervisors
whether or not the employer has any
knowledge of the harassment. With
hostile environment cases, the courts
have remained split. Some have held
that strict liability is not applicable, while
others have taken the opposite view.

Who else may be ligble?

Most Title VII cases involve co-work-
ers rather than supervisors and subor-
dinates as in quid pro quo cases. The
employer, using the reasonablr person
test, will be held liable for co-worker
harassment, unless it can be shown
that they immediately took appropriate
corrective action. Generaly, the plain-
tiff must prove that the employer was
made aware of the harassment.” In
Guess v. Bethlehem Steel Corporation,
the court held that the standard is one
of negligence of the supervisor where
the employer knew or should have
known, not respondent superior. ' In
Hirschfels v. New Mexico Corrections
Department, the court found that co-
workers can be harrassers under hos-
tile environment claims.® Liability of
non-employees, such as a customer or
contractor, must meet the same levels
of proof and ligbility as that of em-
ployees.

Reasonable from whose
perspective?

Should sexual harassment be viewed
from the perspective of a “reasonable
person” or a specific victim? Until re-
cently, courts have generally applied
the reasonable person test to determine

whether a work environment is hogtile.
For example, in Rabidue v. Osceola Re-
fining Co., the court held that a reason-
able person would not find vulgar lan-
guage and nude pictures to be hostile
or intimidating.'” In a dissenting opin-
ion, Judge Keith stated that the real test
should be that of a reasonable woman
because the standard for reasonable
behavior with respect to sex is different
for men and women. In Brooms v. Re-
gal Tube Co., however, the court ap-
plied a dual standard of “reasonable
person” and “specific plaintiff.”®

In a recent, precedent-setting Ninth
Circuit case, Ellison v. Brady, the court
adopted Judge Keith's view when it re-
jected the reasonable person test be-
cause it “systematicaly ignored” the
experiences of the women being ha-
rassed.” The court held that the ap-
propriate inquiry is the perspective of
the victim, and that consequently the
standard for reasonableness should be
that of a reasonable woman.

Although the harassing behavior in
the case which involved two IRS em-
ployees was not as serious as that found
in many sexua harassment cases, the
Ellison court held that the “pervasive
and severe’ test should be applied to
the harassing behavior itself and not to
whether the victim of the behavior suf-
fered mental or emotional damage.
Consequently, even less abusive forms
of conduct may be actionable under Ti-
tle VII if they are frequent and ongo-
ing. Further, the court held that the
reasonable person standard does not
adequately protect the victim of such
conduct because it might equate com-
mon conduct with reasonable conduct.
The test of reasonableness should be
from the perspective of the victim be-
cause men and women have a fun-
damentally different understanding of
abusive acts such as rape. Using this
test, the court ruled that even well-
intentioned conduct may be actijon-
abld if “a reasonable person of the
same sex as the plaintiff would consider
the comments sufficiently severe or
pervasive to alter a condition of em-
ployment and crease an abusive work-
ing environment.”



The court aso held that employers
in hostile environment cases will have
to make substantial remedies, which
might include terminating the harass-
er to escape liability. '* While the court
found that the IRS had taken some ac-
tions to stop Gray’s harassing conduct,
such as verba instructions to stop and
the six-month transfer to another off ice,
the IRS was liable because they falled
to take any disciplinary action against
Gray.

Future of sexual harassment
under Title VII

With the retirement of Justices Thur-
good Marshall and William Brennan,
it is believed that the Supreme Court
will render more conservative decisions.
Some believe that state legislatures
have begun to respond to the conserva
tive make-up of the court. It is unclear,
however, that a more conservative court
will result in a retrenchment in sexual
harassment cases. The court, however,
looks to EEOC policies for guidance
and the EEOC cites court decisions
which are in support their policies. It
seems more likely that the scars from
Justice Thomas' confirmation hearings
will, in fact. sengitize the court and the
EEOC to future sexual harassment
clams. For example, on February 26,
1992 the U.S. Supreme Court ren-
dered a unanimous vote (the first sex-
ual harassment case Justice Clarence
Thomas ruled on since his confirma-
tion) in Franklin v. Gwinnett, under Ti-
tle IX of the 1972 law which bars sex
discrimination in schools which receive
federal funds. Christine Franklin sued
Gwinnett County, Georgia® schools
because of sexua harassment by her
ninth grade teacher who forced her to
have sex. The school initially failed to
respond to Franklin's complaint, al-
though their eventual investigation led
to the resignation of the teacher.” Un-
der the ruling victims of sexua biasin
schools can now sue for unlimited dam-
ages rather than simply obtain an in-
junction to prevent further harassment.

Women now comprise 50 percent of
the workforce in many occupations,
and are making inroads in top manage-
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ment positions. The social, economic
and political redlity of their presence is
likely to strengthen the definition of
what constitutes sexual harassment.
The new damages provisions for Title
VII cases makes it lesslikely that wom-
en will smply walk away from jobs
where they’'ve been harassed.

Class action suits for sexual harass-
ment seem unlikely. Although a recent
decision in Wisconsin would appear to
open the door for class action suits,
EEOC considers each case on an in-
dividual basis and is unlikely to change
this view. Also, case law has shifted
from the point of view of a reasonable
person to that of a specific victim.

Litigation of Title VII claims will in-
crease in the future. The provision for
compensatory and punitive damages
under the Civil Rights Act of 1991 re-
moves some of the previous barriers
which limited the number of Title VII
claims. During 1989-1990, 84 sexual
harassment suits were filed with the
Texas Human Rights Commission (TH-
RC). The THRC reported no correla-
tion between the size of business and
the probability of a sexual harassment
complaint. Nationwide, the EEOC filed
523 suits in 1990, of which 353 were
filed under Title VII. Total damages
awarded amounted to $98,850,000.
Filings do not give the whole picture,
however. In 1990, 62,135 charges
were filed with the EEOC, a 5 percent
increase over the previous year. Suc-
cessful claims as well as unsuccessful
claims have an educationa effect, which
in turn will encourage more individu-
as to seek legal remedies rather than
ignore the problem. Arbitration of sex-
ual harassment claims will also increase.
First - for the simple reason that it is
now possible under recent changes.
Second - employers will have an in-
centive to restrict their liability in the
face of new damages under the Civil
Rights Act of 1991.

What should employers do?

The EEOC holds an employer strict-
ly liable for sexual harassment by a su-
pervisor. Moreover, co-workers and
other third parties can file a complaint

if the offending behavior “unreasona-
bly interferes with his or her work per-
formance.” Liability exists when “the
employer or its agents or supervisory
employees know or should have known
of the conduct, unless the employer
can show that the right action hap-
pened at the right time. Courts differ,
however, about what kind of corrective
action on the part of employers removes
them from liability. In Guessv. Bethle-
hem Seel Corp., the court found that
prompt corrective action which could
be reasonably likely to prevent a future
occurrence was sufficient to remove an
employer’s liability.” In Ellison v. Brady,
the court held that the only acceptable
corrective action is that which actually
stops the behavior in the present and
makes it unlikely in the future.?

Generally, there appears to be a con-
sensus of opinion that, in order to limit
liability, employers need to:

« Develop, publish and distribute a
policy prohibiting sexual harassment;

« Providetraining to al staff regard-
ing the policies;

« Develop a clear grievance proce-
dure that does not require an em-
ployee to initidly file the grievance with
the immediate supervisor;

« Investigate and document all com-
plaints immediately; and

« When the investigation indicates
that sexual harassment has occurred,
discipline the harasser and put it in writ-
ing. In serious cases only, termination
may suffice.

While such efforts will limit the more
serious incidents of sexual harassment,
as well as limiting employer liability,
plaintiffs will continue to push the
boundaries in defining what constitutes
sexual harassment. Following Ellison
more courts are likely to adopt the stan-
dard of a reasonable victim. This sets
the stage for a whole new set of defini-
tions as to what constitutes reasonable,
including the limits of such a standard.

References

1. (Section 703 (a) (1) of Title VI,
42 U.SC. 82000e-2(a).

2. Omilian, Susan M. Sexua Harass-
ment in Employment. Callagahan &
Company, Chicago 1987.

35




36 Perspectives Winter 1993

3. Corne v. Bausch &Lomb (390 F.
Supp. 161, 10 FEP Cases 289 [D.C.
Ariz. 1975]).

4. Omilian, Susan M. Sexual Harass-
ment in Employment. Callagahan &
Company, Chicago 1987.

5. Clarkson, Kenneth W.; Miller,
Roger Leroy; Jentz, Gaylord A.; Cross,
Frank B. West's Business Law Test,
Cases, Legal and Regulatory Environ-
ment. West Publishing, St. Paul, MN,
1992.

6. Sexual Harassment After the
Headlines, Training, March 1992.

7. Omilian, Susan M. Sexual Harass-
ment in Employment. Callagahan &
Company, Chicago 1987.

8. For the Record, Civil Rights Act of
1991. Dec. 7, 1991.

9. “Two Breakthroughs for Civil
Rights.” Businessweek, Nov. 11, 1991.

10. Katz v. Dole, 709 F 2d 251, 31
FEP Cases 1521,1524 (4th Cir. 1983)

11. Employee Law Relations Journal,
Vol. 17 Iss. 1 Summer 1991.

12. ABA Law Journal/January 1992.

Footnotes

! Barnes v. Train, 13 FEP Cases
123 (D.D.C. 1974).

2 Miller v. Bank of America, 418 F.
Supp. 233, 234, 13 FEP Cases 439
(N.D. Cal. 1976).

3 Tomkins v. Public Service Electric
& Gas Co., 422 F. Supp. 533 (D.C.N.J.
1976).

* Williams V. Saxbe, 413 F. Supp.
654 (D.D.C. 1976).

® Phillipsv. Smalley Maint. Services,
Inc., 711 F 2d 1524, 32 FEP 975 (11th
Cir. 1983).

© Bundy v. Jackson, 641 F. 2d 934

24 FEP Cases 1093

7. Program Management

COMMUNITY CORRECTIONS
MANAGEMENT SERIES

Designed for Probation, Parole, and

Corrections Agencies

FINANCIAL/TRUST FUND

(D.C. Cir. 1981).

" Meritor Savings
Bank, FS.B. vs. Vin-
son, 477U.5.57(1986).

® Bohen v. City of
East Chicago, Indiana,
799 F.2d 1180 (7th
Cir. 1986).

? Hanson v. City of

Dundee, 682 F. 2d 897 (11th Cir.
1982).

1942 U.S.C. §2000e-(f)(1).

' Jurgens v. EEOC, 903 F. 2d 386
(Sth Cir. 1990).

2 Bundy v. Jackson, 641 F. 2d 934,
24FEPCases 1155, 1159 (D.C. Cir. 1981).

B Loftin-Boggs V. City of Meridian,
633 F. Supp. 1323, 41 FEP Cases 532
(S.D. Miss. 1986).

 Hensen v. City of Dundee, 682
F. 2d 897, 29 FEP Cases 787, 793
(11th Cir. 1982).

> Guess v. Bethlehem Seel Corp.,
54 EPD 9 40,251 (7th Cir. 1990).

'® Hirschfels v. New Mexico Cor-
rections Department, 54 EPD 9§ 40,
308 (10 Cir. 1990).

7 Rabidue v. Osceola Refining Co.,
(42 FEP Cases 631, at 639).

'8 Brooms v. Regal Tube Co., 881
F 2d 412 (7th Cir. 1990).

¥ Ellison v. Brady, 924 F.2d 872
(1992).

20 Franklin v. Gwinnett County
School District (No. 90-918), Argued
Dec. 11, 1991.

1 Guess v. Bethlehem Steel Corp.,
54 EPD 9 40,251 (7th Cir. 1900).

22 Ellison v. Brady, 55 EPD { 40,
520 (9th Cir. 1991).

2. Client /n formation

3. General Ledger

4. Financial/Trus t Fund

5. Logging

6. Case Management
Classification

Issue Invoices

Issue Statements

Calculate Trust Fund Reserve
Create Aged Receivable Report
Create Deposit Report

All for $695

]
Where Are You?

Parole and Probation is “on the move,” but
please keep us informed of your new address
when it changes. In this issue you will find a
postage-paid return postcard, which can be used
to renew membership, become a member, or
notify us of a new address.

Community
Corrections
Management
Series packages
can be purchased
individually or as
the en tire series.

w1 ¢4 If you don’t know whether we have your latest
=== = address, just complete and return the card so
;E_:='—‘=: APPA mailings will reach YOU, and not those

who bought your house or the one who holds
your old job! []

-
C

A COLORADO CORPORATION

8985 W. 73RD PL
ARVADA, CO 80005
(303) 422.0243




Services, Columbia, SC

The first nationa Victim Issues Pub-
lic Hearing of the American Probation
and Parole Association was held Au-
gust 29, 1992 in conjunction with the
APPA Annua Training Institute in St
Louis. Missouri.

i

Al Smith of Kansas City, Missouri, provided testi-
mony to the Victim Issues Committee as the parent
of a murdered daughter whose assailant was found
not guilty by reason of insanity.

Chairman Mike Cavanaugh made opening remarks at the Victim Issues Public Hearing.
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s
National Victims’ Forum a Success!

by Tom Hudson. Public Information Officer, South Carolina Department of Probation, Parole and Pardon

Over a dozen individuas represent-
ing victim advocacy groups, the court,
law enforcement, and the probation
and parole field offered opinions and
idess to the APPA Victim Issues Com-
mittee as part of the committee’s effort
to enhance services to victims of crime.
Committee member Anne Seymour of
the National Victim Center in Arlington,
VA, did an excellent job moderating
the hearing on behaf of the committee.

“This was a groundbresking effort
on the part of the Association,” says
Victim Issues Committee Chairman
Michael J. Cavanaugh. “Through this
hearing, we in the field of probation
and parole can build upon the signifi-
cant work that has aready been done
in providing stronger and more com-
prehensive services to victims.”

Echoing Cavanaugh’s view is Susan
Laurence, Program Specidist with the
Office for Victims of Crime within the
U.S. Department of Justice. “Thereis a
need for greater sensitivity from correc-
tional professionals related to the area
of victims' rights,” notes Ms. Laurence.
“Wein the crimina justice field need to
be attentive and responsive to the im-

pact of crime on the individual.” Ms.
Laurence provided compelling testi-
mony to the APPA Committee at the
hearing and stressed the federal gov-
ernment’s continued interest in this
area. Cranston Mitchell, Chairman of
the Missouri Board of Probation and
Parole, testified to his state’s effort to in-
volve victims in the parole process.

Also among those testifying was Hy-
man Eisenberg of the St. Louis Chap-
ter of Parents of Murdered Children.
Eisenberg believes the Victim Issues
Public Hearing is “a major step for-
ward” in directly communicating the
rights and needs of victims. “It was an
opportunity for a number of victims to
give personal insight on the impact of
crime on their lives,” says Eisenberg.
“This hearing opened the door for
them to provide their own thoughts on
their own experiences.” Another sur-
viving family member of a homicide
victim who provided testimony was Al-
len Smith of Kansas City, MO.

In addition to two committee mem-
bers who addressed the panel, Honor-
able Ted Poe (Houston, TX) and John
Gillis (Sacramento, CA), representa-
tives from severa victim advocacy or-
ganizations offered testimony to the
committee: Ed Stout, Aid for Victims
of Crime, St. Louis, MO; Linda Miller,
Adult Offender Center, Memphis, TN;
Margaret Phillips, American Friends
Service Committee, St. Louis, MO;
Nancy Hampe, Circuit Attorney’s Of-
fice, St. Louis, MO; and Kathy Tofdll,
Victim Service Council, St. Louis, MO.
Three additional committee members
were prepared to provide testimony,
but due to time constraints they were
placed on the agenda for a future pub-
lic hearing that will be held in 1993:
Christine Heisel (O'Fallon, IL); Dr. Bri-
an Ogawa (Honolulu, HI); and Linda
F. Frank (Lexington, KY).
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Also included in the record was writ-
ten testimony received prior to the
hearing from the following individuals:
Janice Lord, Mothers Against Drunk
Drivers, Irvin, TX; Senator Carol Mc-
Bride Pirsch, Lincoln, NE; and LaJuan
Woodland, Probation Officer, Wash-
ington, DC.

Linda F. Frank, the APPA Victim
Services Specidist, was very pleased
by the attendance and exchange of
ideas between participants at this first
public hearing. She established that
given the success of the public hearing,
an open forum will again be available
for crime victims and their advocates to

Kathy Tofal of the Victim Services
Council in &. Louis provided testimo-
ny to the committee.

/"'

Ed Sout, Executive Director of Aid for Victims of Crime, Inc. in . Louis, made

address the APPA Victim Issues Com-
mittee. The enthusiasm for reaching a
common ground between corrections
professionals and crime victims has
prompted a second public hearing
which will be held during the APPA
Annual Ingtitute in Philadelphiain Sep-
tember 1993. More information on this
hearing will be released by the commit-
tee in a future issue of Perspectives.

Audio and videotapes of the public
hearing in St. Louis are available through
Brett M. Macgargle, Director of Victim
Services, SC. Department of Probation,
Parole and Pardon Services, (803)
734-9367.

SRS . 2]
Linda Miller of the Adult Offender Cen-
ter in Memphis stressed the importance
of providing services to crime victims
at the community corrections level.

o

suggestions for services to victims on the community corrections level.

Specialized Training
Announces...
Advanced Training Workshops
for Probation & Parole

ATLANTA, GA

Jan. 28 - Assessment of Violence Potential
Jan. 29 - The Psychopathic Personality

Feb. 25 - Violence Against Women

Mar. 5 - Adolescent Suicide Assessment
Mar. 30 - Street Drugs (Hands-On)

Apr. 14 - Reality Therapy w/ Hostile/Resistant

BALTIMORE/DC

Mar. 11 - Violence Against Women
Apr. 1 - Reality Therapy w/ Hostile/Resistant
Apr. 26.27 Criminal Personality Profiling

BOSTON, MA

Mar. 3 - Violence Against Women

Apr. 2 - Reality Therapy w/ Hostile/Resistant
May 3 - Assessment of Violence Potential
May 4 - The Psychopathic Personality

Jun. 21,22 Criminal Personality Profiling

CHICAGO, IL

Feb. 22 - Adolescent Suicide Assessment
Mar. 12 - Violence Against Women

Apr. 7 - Reality Therapy w/ Hostile/Resistant
May 5,6 - Criminal Personality Profiling
Jun. 7- Assessment of Violence Potential
Jan. 8 - The Psychopathic Personality

DALLAS, TX

Jan. 14 - Violence Against Women

Feb. 1,2 Criminal Personality Profiling
Mar. 26 Street Drugs

Apr. 16 - Redlity Therapy w/ Hostile/Resistant

ORLANDO, FL

Jan. 25 - Assessment of Violence Potential
Jan. 26 - The Psychopathic Personality

Feb. 26 Violence Against Women

Mar. 4 Adolescent Suicide Assessment
Mar. 18,19Criminal Personality Profiling
Mar. 29 - Street Drugs (Hands-On)

Apr. 13 - Reality Therapy w/ Hostile/Resistant

PHOENIX, AZ

Feb. 23 - Assessment of Violence Potential
Feb. 23 - The Psychopathic Personality

PORTLAND, OR

Jan. 14,15 Criminal Personality Profiling

Feb. 5- Behavioral Clues to Deception/Danger
Mar. 23 - Reality Therapy w/ Hostile/Resistant
May 20 - Violence Against Women

ST. LOUIS, MO

Jun. 10 - Assessment of Violence Potential
Jun. 11 - The Psychopathic Personality

SAN ANTONIO, TX

Jan. 1.5 - Violence Against Women

Feb. 25 - Assessment of Violence Potential
Feb. 26 - The Psychopathic Personality

Mar. 2.5 - Street Drugs

Apr. 15 - Readlity Therapy w/ Hostile/Resistant
Jun. 24.25 Criminal Personality Profiling

SEATTLE, WA

Jan. 12,13 Criminal Personality Profiling

Jan. 15 - Adolescent Suicide Assessment
Feb. 8 - Behavioral Clues to Deception/Danger
Mar. 22 - Reality Therapy w/ Hostile/Resistant
Apr. 7 - Assessment of Violence Potential
Apr. 8 - The Psychopathic Personality

Apr. 9 - Violent Attachments

May 10 - Workingwith the Indochinese Client
May 21 Violence Against Women

Call Specialized Training
Services at (800) 848-1226 for
brochures or more information
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Achieving Public Safety through the Provision of Intense Services:
The Promise of a New ISP

by Betsy Fulton and Susan Stone, Research Associates, American Probation and Parole Association

Intensive Supervision is not a new
concept. The Intensive Supervision Pro-

Critical Elements for
Effective 1SPs

change that leads to a reduction in re-

grams (I1SPs) of today, however, would
be unrecognizable to practitioners of
the sixties and early seventies. They
have changed dramatically from reha
bilitation oriented programs in which a
probation or parole officer's role was
assistance and advocacy to control ori-
ented programs in which the officer's
role is primarily surveillance (O’ Leary,
1987; Clear and Hardyman, 1990; Law-
rence, 1991). 1SPs have changed with
the prevailing societal norms, rather than
because of lessons learned through the
systematic evaluation of practices. Ac-
cordingly, the 1SPs of today are having
no better impact on recidivism than
earlier efforts.

Despite the disparaging results of re-
cent ISP research suggesting that |SPs
are not achieving their stated goas
(Byrne and Kelly, 1989; Baird and Wag-
ner, 1990; Petersilia and Turner, 1992,
Turner and Petersilia, 1992), probation
and parole practitioners firmly grasp on
to what they believe to be a “new and
improved” form of community super-
vision. Recognizing this commitment
and the potential for 1SPs, the Bureau
of Justice Assistance awarded a grant
to the American Probation and Parole
Association to fecilitate the search for
ways to improve the effectiveness of
ISPs. An examination of the available
research, policy issues, and practitioner
attitudes and perceptions has led to the
following recommendations.

A Conceptual Framework for
Effective ISPs

The following four recommendations
provide a conceptua framework for ISPs
that focuses on addressing the needs
of the probation and parole population
and promoting the long-term behaviora

cidivism and enhanced public safety.

« ISPs should remain intact but
change the way in which they are in-
tensive by shifting the emphasis of 1SPs
from exclusive incapacitative and puni-
tive measures to a more integrated ap-
proach of interventions and risk-control
strategies.

« 1SPs should be developed as proba
tion and parole enhancement programs
that meet the needs of the existing pro-
bation and parole populations. While
prison diversion and intermediate sanc-
tion programs offer potential solutions
to pressing problems, the theoretical
foundation provided by enhancement
ISPs supports probation and parole's
mission; public safety and offender re-
habilitation become a priority. Because
other system improvements (including
the aleviation of prison crowding) are
dependent on the effective manage-
ment of the probation and parole popu-
lation, the entire criminal justice system
will benefit from this shift in priority.

« The focus of ISP should be on the
provision of intense services. Consider-
ing the research findings that suggest
correlations between participation in
rehabilitative programs and recidivism
reduction (Byrne and Kelly, 1989; Gen-
dreau and Andrews, 1990; Andrews et
al., 1990; Petersilia and Turner, 1992;
Jolin and Stipak, 1992), a more mean-
ingful form of crime control seems to be
the provision of assistance and services
for offenders in the areas of employ-
ment, education and substance abuse
(Lawrence, 1991).

« Surveillance needs to be redefined,
S0 as not to negate the importance of
control and monitoring, but to empha-
size the need to conduct surveillance
through constructive activities rather
than mere supervision contacts.

Further refinement of 1SPs requires
an examination of existing program
elements and a conscious decision by
agencies to invest their resources in
those elements and strategies that cul-
tivate effective intervention and long-
term behaviora change. The following
elements were identified as being es-
sential for effective ISPs:

« High risk/need target population:
Research has indicated that the pros-
pect for positive change through the
provision of intensive supervison is
greater for a high risk/need population
than it is for a low risk/need offender
population (Gendreau and Ross, 1987,
Andrews et a., 1990).

« Reliable risk/need instrument:
Studies show that statistical predictions
of recidivism are actualy superior to
clinica predictions (Glaser, 1987; Clear
and O'Leary, 1983; Andrews et al.,
1990).

o Small caseloads: To implement
the type of program proposed, time be-
comes even more of an issue. It is rec-
ommended that ISP caseloads range
from 20 to 30 offenders per officer de-
pending on various jurisdictiona fac-
tors.

« Frequent substantive contact: The
findings from recent program evalu-
ations suggest that increased contact
aloneis not sufficient. The focus should
be on “substantive” contact aimed at
assigting the offender, resolving prob-
lems and monitoring progress in reha-
bilitative programming.

o Phase or level system: Phases
and levels serve as a means for ISP staff
to evaluate the offender’s progress and
provide the offenders with concrete, at-
tainable milestones to strive toward.
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APPA - Your ISP Resource

Learn more about the future of Intensive Supervision Programs by taking advantage
of the following information and training opportunities:

® An extensive report, “A New Direction for Intensive Supervision Programs in
Probation and Parole,” details the above recommendations and related issues,
The report is available from the American Probation and Parole Association on
a cost recovery basis (total cost: $18.00).

® Nationwide and state-specific results of a comprehensive survey of 1SP adminis-
trators and ISP line officers will soon be available.

® Upcoming training will provide “how-to” information on incorporating the above
recommendations into your ISP Specifically, training participants will learn:

« the importance of recent ISP research results;

« the necessity of an appropriate target population and methods for identify-
ing that population;

« the importance of objectives-based case management and procedures for
its implementation;

« effective supervision strategies focusing on offender rehabilitation and reinte-
gration;

« which elements are critical to ISP success;

« how to identify and overcome resource and programmatic constraints, and

« Strategies for increasing community involvement.

Three national seminars, three to five days each, will be conducted between February
and April of 1993 in Seattle, Denver and Charleston, SC. This training will also be
conducted at APPA’s Winter Training Institute in Ausgtin, TX; January 31 - February
3, 1993.

For further information please call (606) 231-1954 or write to: Betsy Fulton, APPA;
Iron Works Pike; P.O. Box 11910; Lexington, KY 40578-1910.

* Systematic case review: The
offender’s initial classification and as-
sessment should not determine the
course and content of treatment for the
duration of the program (Palmer, 1984).
Palmer (1984) suggests that case plans
should be reviewed and updated ap-
proximately every six months and in
the case of a crisis.

« System of rewards: The use of re-
wards supports the behavior modifica-
tion theory that assumes that “reward-
ing a behavior positively, immediately,
and systematically increases the occur-
rence of the behavior” (Bartollas, 1985).

« System of sanctions: Pearson and
Harper (1990) note the importance of
“providing visible progressive sanctions.”
Each violation should be followed by
the swift imposition of an appropriate
sanction to promote offender account-

ability. A progressive program gives the
probation/parole officer the discretion
and the authority to impose intermedi-
ate sanctions in response to violations
without having to return to court or to
the parole board.

« An available range of correction-
al interventions: Providing for treat-
ment and reintegrative services that
address substance abuse, sex offender
issues, mental health problems, em-
ployment and education are essential
to the effectiveness of the ISP (Byrne
and Kely, 1989; Gendreau and An-
drews, 1990; Andrews et a., 1990;
Petersilia and Turner, 1992; Lawrence,
1991).

« Restitution to victims: It isrec-
ommended that restitution be used, at
face value, as a means to justly com-
pensate victims rather than as a means

to deter criminal behavior or reduce
recidivism (Harland and Rosen, 1987).
In the midst of the growing concern for
victims rights, regtitution may be a
means for |SPs to gain public support
(Colson and Van Ness, 1989).

o Community involvement: 1SPs
must address the community context in
which offenders reside. What is need-
ed isaway of bringing 1SPs, offenders,
and communities together in a triad
committed to rehabilitation and inte-
gration of the offender into the com-
munity.

¢ ISP officers as facilitators and
advocates: In addition to performing
surveillance-type duties, the role of an
ISP officer is to see that offenders re-
ceive the services they need. The of-
fender needs an advocate in the com-
munity as long as there are barriers to
rehabilitation and reintegration.

* Objectives-based management:
Objectives-Based Management (OBM)
is a management system designed for
human service agencies that focuses
on the provision of services versus tra-
ditional productivity measures (Clear
and O'Leary, 1983). OBM focuses every
aspect of the agency on its intended
purpose. It provides for continua or-
ganizationa feedback, evaluation, and
planning.

* Sound means of program evalu-
ation: Program evaluation should occur
on an annual basis to examine whether
the ISP is meeting the established pro-
gram goals; what elements appear to be
effective; and what elements appear to
be hindering progress. Program evalua
tion and modification demonstrates a
commitment to achieving program goals.

Conclusion

Throughout this “get tough on crime”
era, the pendulum has swung so far to
the right that one of the original pur-
poses of probation and parole has been
forgotten: the rehabilitation of offenders
so that they will no longer need or de-
sire to become involved in criminal ac-
tivity. This article is not suggesting that
the pendulum swing to another ex-
treme. It is suggesting that agencies
recognize the importance of rehabilita-



tion to public safety. Agencies must
build on the available knowledge base
and incorporate principles of effective
correctional interventions to keep ISP
as a major component of the system.
It is a critical time for ISPs. The re-
sponse to this period of uncertainty will
define probation and parole for the
next decade.
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- — - Announcing - — -
APPA Charter Members Club

The American Probation and Parole Association would like to invite its charter members to participate
in the APPA Charter Members Club. The APPA Charter Members Club will have its first meeting at the
APPA 18th Annual Training Institute in Philadelphia, Pennsylvania, September 19-22, 1993. If you are
a charter member and are interested in becoming a part of the club, please contact:

Rudolph F. Szollar
P.O. Box 649
Bushkill, PA 18324
(717) 588-6887

Rudy is a charter member of APPA and aretired Officer from the Union County Probation Department,
Elizabeth, New Jersey.
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