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Y letters
and contacts you made addressing this issue. To date, thlS was the most compre-
hensive effort APPA has undertaken to influence legislation. It is the dawning of a
new Vision to educate our elected officials and citizenry to the true facts about

commumty corrections.
It
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It is not clear whether we will be able to influence this particular bill, but we are
laying t. 1e foundation for a new approach that says we will no longer sit back and
let less informed leaders determine community corrections policies. It is clear that

our 1mpact on legislators will only be effective if we take the time to make personal
contacts with our local, state and national legislators. The federal trend is for local
jurisdictions to have more autonomy in how monies will be utilized. This means that
the people you elected locally will be making decisions about how criminal justice
dollars will be spent. You have the power to educate and mﬂuence these elected
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officials. Gur sirategy in the futur
national and local political sce

March 30, 1995 a press conferen the Hall of th
Washmqton DC to address a whlte paper commxssnoned by APPA and the
ciation of Paroling Authorities, International (APAI). This report was prepared by
Pegay Burke, Senior Associate of the Center for Effective Public Policy, and addresses
the misleading and inaccurate picture of parole that is presented to the public. The
paper is entitied Abolishing Parole: Why the Emperor Has No Clothes, and provides

a critical look at how public safety has been jeopardized in the few states that have
abolished parole. |, along with Peggy Burke; Cranston Mitchell, President of APAI
Mario Paparozzi, Treasurer of APPA; and Virginia Congressman Robert C. "Bobby"
Scott launched a media event to dispel erroneous information that is being presented

about parole by some politicians for the purpose of political gain.

Parole is a crucial component in the community corrections system that deserves
recognition as one of the most far-reaching tools that our system has to control violent
criminais and ensure pubiic safety. We must work together to maxxmlze the posmve

tements and facts presented in this paper
H 1

assoc1at10n that presents
community corrections is only as strong asits md1v1dual interlinking parts. If parole
is under siege, we are all under siege. Parole is a critical part of our Vision. Every-
onein APPA should read Abolishing Parole: Why the Emperor Has No Clothes and

use the information to advocate for community corrections. Change and education
can on}'y' take place if we are all active participants.
continued on page 5
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President's Message
from page 2

Earlyin March, the National Institute
of Corrections sponsored a one-day
meeting of the presidents of five profes-
sional associations that have a majority
of functions relating to community cor-
rections. In addition to APPA, the presi-
dents in attendance represented the
American Correctional Association,
National Association of Probation Ex-
ecutives, International Association of
Residential and Community Alterna-
tives, Parole and Probation Compact
Administrators Association, and the As-
sociation of Paroling Authorities, Inter-
national. We discussed a myriad of is-
sues and found that we were very con-
sistent in our beliefs and approaches to
bringing about positive change in com-
munity corrections.

A major theme throughout the meet-
ing was the importance of having all
organizations share a single, uniform
mission and vision for the field of com-
munity corrections. I had the opportu-
nity to share the APPA Vision with my
colleagues. Each association made the
decision that they would take our Vision
back to their associations to determine
if1tis consistent with their organization’s
direction for community corrections.
The predominant theme expressed in
this meeting and agreed to by allis the
fact that we should all capitalize on the
work of the others and avoid duplica-
tion. Hopefully, the APPA Vision that
represents input from more than 2,000
of our members will be adopted by all of
the associations in the consortium.

We discussed the importance of the
need to develop a process that would
help all of us to swiftly—and as a single
voice—respond to legislative bills that
impact on community corrections. The
Omnibus Crime Billis a good example
of our need to mobilize quickly and
speak as a unified voice. The coopera-
tion among all our associations to pre-
serve the community corrections ele-
ments of this bill is a wonderful example
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of a meaningful collaborative effort.

We all agreed that the development
of a process that would allow all of us to
respond immediately, and in unison,
would be given high priority. I shared
APPA’s vision that the next bill pertain-
ing to the juvenile/criminal justice sys-
tem introduced in Congress should be
the “Community Corrections Bill.” This
will happen if we all speak with one
voice.

The need to develop uniform stan-
dards and outcome measures was
unanimously supported and is seen as
a high priority for our profession.
APPA’s grant request to the National
Institute of Justice and the Bureau of
Justice Assistance for second-year fund-
ing to develop outcome measures, which
included a letter of support from ACA,
was greatly appreciated and reflects a
collaborative working relationship. The
sharing of publications, joint funding
ventures and public support of one an-
other were all embraced as standard
ways to work together as a consortium.

This fruitful meeting of the five asso-
ciation presidents resulted in the forma-
tion of a Community Corrections Con-
sortium. We will be meeting on a quar-
terly basis for the next year. Our appre-
ciation is extended to NIC, who gra-
ciously agreed to sponsor these meet-
ings. Thisis yet another example of the
positive role NIC has played in promot-
Ing community corrections and recog-
nizing the importance of operatingin a
visionary way.

It was determined that the primary
purpose of consortium meetings isto
make things happen. Each meeting will
focus on developing and taking con-
crete actions that will positively impact
oncommunity corrections. The Commu-
nity Corrections Consortium is another
example of how our Vision is becoming
areality. APPAislike a train picking up
more and more speed —jump on and
be part of the experience! (]

InformationFor
Perspectives
Contributors

The American Probation and Parole Asso-
ciation’s publication, Perspectives, disseminates in-
formation to the Association’s members on relevant
policy and program issues and provides updates on
activities of the Association. The membership repre-
sents adult and juvenile probation, parole and com-
munity agencies throughout the United States and
Canada. Articles submitted for publication are
screened by an editorial committee and, on occa-
sion, selected reviewers, to determine acceptability
based on relevance to the field of criminal justice,
clarity of presentation, or research methodology.
Perspectives does not reflect unsupported personal
opinions. Submissions are encouraged following
these procedures:

Articles should be submitted in ASCII format on
an IBM-compatible computer disk, along with five
hard copies, to the chairman of the editorial com-
mittee (refer to the “Letter from the Editors” for ad-
dress) in accordance with the following deadlines:

Winter 1996 Issue  September 20, 1995
Spring 1996 Issue December 12, 1996
Summer 1996 Issue March 20, 1996

Fall 1996 Issue June 21, 1996

Unless previously discussed with the editors, sub-
missions should not exceed 10 typed pages, num-
bered consecutively and double-spaced. All charts,
graphs, tables and photographs must be of repro-
duction quality. Optional titles may be submitted
and selected after review with the editors.

All submissions must be in English. Footnotes
should be used only for clarification or substantive
comments, and should appear at the end of the text.
References to source documents should appear in
thebody of the text with the author’s surname and
the year of publication in parentheses, e.g., (Jack-
son, 1985). Multiple references to sources by the
same author should be labeled alphabetically with
each year, e.g., (Jackson, 1985a). If the same source
is cited more than once, indicate the various pages
of the source with each reference, e.g., (Jackson,
1985: 162-165). Alphabetize each reference at the
end of the text using the following format:

Anderson, Paul J. “Salary Survey of Juvenile
Probation Officers.” Criminal Justice Center, Uni-
versity of Michigan (1982).

Jackson, D.J. “Electronic Monitoring Devices.”
Probation Quarterly (Spring, 1985): 86-101.

While the editors of Perspectives reserve the right
to suggest modifications to any contribution, all
authors will be responsible for and given credit for
final versions of articles selected for publication.
Submissions will not be returned to contributors.
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Letter from the Editors

by Robert E. DeComo, Chairman, Editorial Committee

Welcome to the Summer issue of Per-
spectives. Since thisis our last issue be-
fore the Annual Institute, we have in-
cluded registration and other program
information. We hope that you are al-
ready making your plans to attend and
will also share this information with your
colleagues. See you in Dallas!

This Summerissue also represents our
first special emphasisissue of the year,
and is entitled “In Defense of Parole.”
With the topic of abolishing parole
reaching the top of the public policy
agenda in many places around the
country, APPA and the Association of
Paroling Authorities, International have
formed a joint committee to develop a
strategy to counteract this trend. Anim-
portant part of the strategy is the publi-
cation of editorials, articles and position
papers regarding the central role that
parole plays in the criminal justice sys-
tem and dispelling damaging miscon-
ceptions that have circulated through
legislative and other public policy are-
nas. Recently, APPA and APAl released
animportant report aimed at clarifying
some important lessons that have been
learned about parole abolition and
some of the important and unique func-
tions parole provides in criminal justice
(Abolishing Parole: Why the Emperor
Has No Clothes).

In addition, APPA hasissued a solici-
tation for written submissions in defense
of parole for publication inPerspectives.
Thisissue contains the first such submis-
sions. Our first submission is from Dr.
Lawrence Bennett, President of the
American Justice Institute in Sacra-
mento, California. Dr. Bennett offers
some observations, “In Defense of Pa-
role—Is It Worth the Effort,” regarding
the positive contributions of discretion-
ary parole decision making and post re-
lease supervision.

Our second parole piece comes from
Norman Holt, Parole Administrator with
the California Department of Correc-
tions. Hisarticleillustrates with data and
case examples the major shortcomings

of the elimination of discretionary parole
release that occurred since a determinate
sentencing scheme was adopted in Cali-
forniain 1977. In his view, the determi-
nate sentencing system created a myriad
of penal enhancements, shifted sentenc-
ing discretion into the political arena,
and eliminates the ability to equalize
justice between counties or to manage
unusually heinous cases.

Our third feature comes to us from
David Altschuler of Johns Hopkins Uni-
versity and Troy Armstrong of Califormia
State University. They have been en-
gaged in research for OJJDP on com-
munity-based aftercare programs. Their
article reports on the outcome of the
project at the sites that have imple-
mented their model and presents a struc-
tural framework for delivering aftercare.

Among our regular features, several
also address parole issues. Our NIC
Update reviews this federal agency’s
substantial and ongoing support of pa-
role through its training, technical assis-
tance and information center activities.
Thisissue’s FORUM also includes two
editorials reprinted from the newsletter of
the New York State Public Employees
Federation. “Why Parole” and “Don’t
Even Consider Abolishing Parole” offer
some cogent arguments for retaining
and improving the practice of parole.

Inarelated article, Chris Baird, Senior
Vice President of the National Council
on Crime and Delinquency, critiques a
series of research studies published in the
last several years which purport to dem-
onstrate the effectiveness of imprison-
ment as a crime control strategy. In his
“The Prisons Pay’ Studies: Research or
Idealogy?’ he details the many flaws in
these studies used to support this view-
point. This articleis particularly timely
and important, given current efforts of
federal, state and local policymakers to
expand prison construction, promote
mandatory sentencing, abolish parole
and decline to adequately fund proba-
tion and other intermediate sanctions.

Completing thisissueis a Guest Edi-
torial from Mark Carey of the Dakota
County (Minnesota) Community Cor-
rections Department. His editorial en-
titled, “Recidivism: Let’s Reduce It!,”
takes the position that recidivism is a
central performance measure for com-
munity corrections, and that we must
accept the challenge of improving our
interventions to create conditions that
decrease the likelihood of continued
criminality among offenders under our
supervision. This editorialis offered as a
contrasting view to the position taken by
Chief Probation Officer Barry Nidorfin
his editorial, “Recidivism - Let’'s Get Rid
of It,” which appeared in the Fall issue of
Perspectives.

In closing, we invite your comments
and contributions by contacting the
members of the Editorial Committee
Listed below.

Robert E. DeComo
NCCD

685 Market St., Suite 620
San Francisco, CA 94105
(415) 896-6223

Dan Richard Beto

Director

Correctional Management Institute of
Texas, Criminal Justice Center

Sam Houston State University

Huntsville, TX 77341-2296

(409) 295-8138

Arthur J. Lurigio

Dept. of Criminal Justice
Loyola University of Chicago
820 N. Michigan Ave.
Chicago, IL 60611

(312) 915-7564

Faye S. Taxman, Ph.D.

Faculty Research Associate

Dept. of Criminology & Criminal Justice
Room 2220, LeFrak Hall

University of Maryland

College Park, MD 20742-8235
(301) 405-4781
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GUEST EDITORIAL
Recidivism—Let’s ReduceIt!

by Mark Carey, Dakota County Community Corrections, Minnesota

In thePerspectives 1995 winter issue,
Barry Nidorfasserts in his article entitled
“Recidivism — Let’s Get Rid of It!,” that
recidivism should largely not be a mea-
surement of our performance, and that
its usefulness as a measurement is
limited. This article takes a contrasting
point of view by proposing that recidi-
vism is not only directly related to our
performance, but that it is too often mini-
mized as “just one measurement of
many” and therefore is not elevated toits
proper significance. This debate about
recidivism’s relative importance to what
we dois a healthy one, and should help
us put recidivism measurement in its
proper context.

Let me begin by illustrating where
there is agreement between the views
expressed in these two articles:

* Recidivism should not be a singular
method of measuring outcome, and
needs tobe put in perspective along with
the other objectives of the corrections
system. Some of these outcomes may be
restitution collected, victim restoration,
meeting court conditions, cost effective-
ness, etc.

+ Corrections is one of a number of
intervening factors which collectively
influence an offender’s course of action.
Some of these other factors might in-
clude family dynamics, employment
conditions, peer influence, community
support, etc. As a result, corrections may
never take sole credit or blame for recidi-
vismrates.

* Prevention is still the most effective
method of crime reduction. The earlier
we can intervene in a person’s life to
instill pro-social values, attitudes, and
thinking patterns, the more likely we can
prevent future criminal activity.

Having itemized these areas of agree-
ment, I will not dwell on these, but will
concentrate on the relative importance
of recidivism in what we do.

Itisimportant to distinguish between
influence and cause-and-effect. Without
controlling for all the variable conditions

outside of probation’s control, we cannot
claim a direct casual relationship. In the
same way, our education system cannot
claim full responsibility for academic
achievement of its students. Parental
support, extra-curricular activities, nutri-
tion, and having an inquisitive nature are
a few of these non-school controlled
variables. To suggest, however, that this
means that schools should not be ac-
countable for the student’s learning is
Iudicrous. The reason, of course, is their
tremendous influence. Correctionsis not
altogether different. We possess the ca-
pability to intervene and influence
change in anti-social activities among
offenders on a daily basis.

The purpose of this article is to pur-
port that recidivism is a vitally important
measurement of what we do, and the
efficacy of the interventions we use is
directly related to variations in our prac-
tices. Alterations, even apparently simple
ones, could have a profound impact on
recidivism rates. Examples of these
changes might include increasing the
average caseload size from 50 to 200,
differences in the type of probation of-
ficer hired, use of different vendors for
services, altering the training curriculum
from offender profile and intervention
strategies to legal liabilities and safety
classes, or altering the department’s
mission statement. Sometimes these
changes are unavoidable, and therefore
expectations around recidivism must
coincide with such department resources
and conditions. For example, probation
caseload crowding over the years has
negatively impacted on our ability to
drive recidivism rates down. As case-
loads increase, there is less time to do
proper assessment, referral, individual-
ized case planning, timely and effective
crisis management, aftercare, relation-
ship building, and other activities which
set the groundwork for a successful inter-
vention. Therefore, a department which
has an average probation officer
caseload of 200, for example, cannot

expect the same recidivism results of a
department with caseloads of 50. In fact,
society’s expectation of corrections to
reduce the likelihood of re-offending
serves as an albatross to those depart-
ments which do not have the capability
to intervene effectively due to these un-
avoidable factors. For most depart-
ments, however, we have the ability to
be flexible with our resources in order to
maximize recidivism results.

Our ability to reduce recidivism is
largely controlled by two factors: 1) the
agency’s culture which emphasizes such
an expectation; and 2) the tools pro-
vided to accomplish the task. I will exam-
ine each briefly.

Agency culture. It has been my ob-
servation that corrections as a profes-
sion tend to repel from attempts to hold
us accountable to most measurements
except process ones. Process measure-
ments are clearly within our realm of
control. They include such activities as
completion of pre-sentence investiga-
tions, urine screens, violation reports,
use of residential placements, etc. We
either did them or did not. The problem,
of course, is that they measure process
only. Thereis noindication that they are
effective at an ultimate outcome. They
are, however, safe and any failure to
meet these expectations rarely creates a
crisis of confidence.

Much of the current emphasis on pro-
cess measures may have come from the
disenchantment with the alleged failure
of the rehabilitation ideals espoused
during the Medical Model era of correc-
tions. During this time period, there was
aprofound belief in our ability to change
criminal behavior much like the medical
profession alters potential harm caused
by disease. We soon found out that cer-
tainty in rehabilitation was not realistic,
and the gap between expectation and
results created a sense of disenchant-
ment. When Martinson asserted that



“Nothing Works,” it was only a short
span of time before rehabilitation was no
longer publicly embraced as a primary
objective of corrections. Nonetheless, it
remains with us, both within the profes-
sion and with the general public.

Many surveys have been conducted
and published which point out the
community’s belief that the criminal jus-
tice system should be “correcting” of-
fending behavior so as to ultimately pro-
tect the public. The Dakota County
Community Corrections Department
surveyed and interviewed a number of
stakeholders to find out what should be
included in the department’s mission.
The stakeholders which included judges,
prosecutors, defense attorneys, victims,
offenders, and the general public, were
asked toindicate whether certain objec-
tives belonged in the correction’s mission
statement. The objectives included pub-
lic safety, accountability, changing
offender’s behavior, victim services, and
community involvement. Every sur-
veyed group indicated that changing the
offender’s behavior belonged in the core
mission. The judgesidentified it as their
first priority.

It is within this historic and cultural
environment that corrections depart-
ments must decide to what degree they
will accept and address expectations that
they will attempt to change offender’s
behavior. A great deal of variance exists.
Some departments don’t emphasize or
expectit, and therefore don’t measure it.
Others doitreluctantly, only becauseitis
widely expected. Yet others accept it as
alegitimate responsibility of the depart-
ment and direct their energies accord-
ingly. It is largely a matter of choice. Do
we believe that recidivism reduction is
both our responsibility and can be influ-
enced by our actions? Or, is it outside of
our ability to influence and therefore
needs to be eliminated as an expecta-
tion? The answer to these questions lie
largely with the second controlling fac-
tor: the tools at our disposal.

The tools to accomplish the task.
To expect that the probation department
1s to reduce recidivism but not provide
the tools to do so would be irresponsible.
Clearly, one of the most challenging
conditions of the post-rehabilitation era
in corrections is that of probation
caseload crowding. Probation case man-
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agement is the infrastructure by which
the objectives of the criminal justice sys-
tem is carried out. Negligence of this
factor limits our ability to accomplish the
most basic objectives, recidivism reduc-
tion most negatively affected among
them. All too often, when probation offi-
cer time is constricted, only the most ru-
dimentary functions are performed in
order to keep the criminal justice system
functional. Such functions mightinclude
completing court reports, ensuring court
conditions are either completed or vio-
lations filed, and surveillance activities.
Recidivism reduction under such condi-
tionsis extremely difficult.

Equallyimportant is the knowledge of
what works in reducing recidivism. For
programs and interventions to be effec-
tive, we must know what the crimino-
genic factors are, and what techniques
are most effective in addressing those
factors. Fortunately, a great deal of re-
search has been completed since
Martinson claimed that nothing works.
The meta-analysis studies (ie, Don
Andrews, Mark Lipsey, Paul Gendreau)
have come to the same conclusions,
some of which include:

* correctional interventions can and
do work. Behavioral/cognitive ap-
proaches are reducing recidivism by
15% on average. Those approaches that
individualize by taking into account
responsivity factors are reducing recidi-
vism on the average of 50% and up to as
much as 70%.

* surveillance and non-behavioral
programs, and punishment alone, are
not effective at reducing recidivism in the
long term, and may in fact increase the
likelihood of recidivism.

* more recent behavioral/cognitive
approaches are producing better results
than older interventions (implying that
we are iImproving in our knowledge and
application of what works).

I often hear the argument that we
cannot cause offenders to change their
behavior, it is a matter of an individual’s
choice, and that ultimately it is the
offender’s responsibility instead of ours.
This is true and we must continue to
remind ourselves of this. But, it does not
therefore mean that we should not hold
ourselves accountable to that which we
have full control over. The research does
not conclude that it is pure chance

whether some offenders succeed or not.
Rather, corrections efficacy in reducing
recidivism is closely related to the time-
lIiness of intervention, the individualiza-
tion of its application, the length of the

We possess the capability to

intervene and influence change in

anti-social activities among
offenders on a daily basis.

program, the type of attitude brought
forth by the program staff, and so forth.
Wehave a great deal of control over all
of these factors, and altering one influ-
ences the outcome. It is our own behav-
1ors, attitudes, and priorities that ulti-
mately make a difference over whether
an offender is likely to decide to change
his/her behavior, and whether he/she
can succeed in making it happen over
time. To suggest that our responsibility
begins and ends with providing the of-
fender with the opportunity to change
minimizes our obligation to alter our
interventions for better results.

Time, knowledge and resources: these
tools at the very least must be available
for the probation officer to accomplish
the objectives of recidivism reduction.
Thisbrings usback to the agency culture.
Having the tools is not enough. Agency
leadership must emphasize its impor-
tance in both actions and words. The
mission statement must be clear about
this. Staff must be given the permission
and encouragement to act on it. Admin-
istrative staff must provide the protec-
tions and support needed to cause such
a culture to flourish. Left toitself, it will
not grow because its too risky, and
blame too readily attributed. But, putin
its proper context, and given the encour-
agement from leadership, results will
naturally emerge. Is the agency self criti-
cal? Does it examine what could have
been done differently toincrease the like-
lihood that a new offense would not
havebeen committed, or that a program
could have been made more effective?
Doesit review new research that high-
lights a promising lead in our never-end-
ing search for more powerful interven-
tion strategies? Do we know what the
criminogenic factors are? Do we know
what type of treatment setting works best



for the neurotic personality, or the con-
duct disorder, or the manic-depresswe?
Do we know what the risk levels of the
offenders are, and what the effect is
when we mix risk levels in our pro-

grams? Do we know whether and how
to intervene in family and peer relations
to make them pro- -social experiences”
Do we know which strategies work best
hort term behavioral control versus
m? These and other questions
have answers which, when carefully
applied, can greatly increase the likeli-
hood that our interventions will work for
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cies without undermining public safety
considerations. Unfortunately, some-
times recidivism reduction objectives are
cacrificod Rick rodniction can be a viahlo
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correctional goal in light of these condi-
tions when we are clear about what we
intend to accomplish with specific target
populations and to differentiate objec-
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can no longer afford to treat all offend-
ers with equal or even comparable appli-
cation of resources (if we ever did). We

may have over-intervened in the pas

have over-intervened in the past
Giving treatment services to the low risk
population is an unnecessary use of lim-
ited programming resources. This group
of offenders will not likely return to the
criminal justice system no matter what
we do. In fact, recent research indicates
that low risk offenders face a higher like-
lihood of re-offendin 1g WI hen given pro-
gramming. Our obiectives with this
group of offenders could be different
without jeopardizing public safety.
Figure One iliustrates one way of tar-
nonnn our limited resources. By doing so

our limited resources. By doingsg,
we can appropriately identify the group
of offenders most in need of assessment,
treatment, surveiilance, and case man-

iyt T+ a1 int +
agement activities. [t also points out

which offenders would be most respon-
sive to our efforts (i.e., the moderate to
high risk offenders) In this manner, we
“reserve” our most limited resources to
those areas where we get the most ben-
efit. The assessment services also help us
determine how to intervene within those
groups targeted for services.
Annluina this modoel ic not onangh It
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isimportant to make sure others, both in
and outside the criminal justice system,
understand what the specific objectives
are for each offender type and for each

intervention strategy. Communicating
this type of information helps avoid situ-
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dissatisfaction and criticism of interven-
tions set forth. For example, if an elec-
tronic home monitoring program is de-
vised as a jail alternative it will likely es-

tablish the chjective of devising a more

cost effective means of punishment.
Assuming that no treatment intervention
isincluded in the program, the measure-
ment might include number of jail days

saved (and its cost avoidance figure in

dollars). If, however, the courts are using
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the program in order to reduce the risk of
future illegal behavior, dissatisfaction is
imminent. The courts wiil need to know
whirh nraarame aro AocirmoAd fArv ...I«—ﬂ-
Wit pirudliallio alce uCDlsl leu 1ul wiial
purpose, so proper sentencing and ex-

pectations can be accomplished.
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In conclusion. Probation provides a

critical service to the public. lt is relied
upon by the criminal justice system to
accomplish a number of objectives
r\euu‘C'“‘g recidivism is just one of f them
and needs to be considered as part ofa
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total package. It is a vitally important
objective, however, and should not be
minimized because we can't ultimately
control the outcome. The truth is that
most corrections denartments can have
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a significant influence over whether an
offender chooses a law abiding life, and
whether that offender has the tools and
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support {o sustain that choice. Although
we are not solelu resnonsible for an
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individual’s success or failure, we are
responsible for the conditions that in-
Crease or decrease the possibility of that

leaalit 1. For that which we have inflionce
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over, we must take responsibility and be
accountable. Risk reduction is perhaps
the most unique service probation offers
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to the criminal justice system. it separates
ur function from other agencies. As

nction from other agencies. As
such, we must commit to not just accept-
ing recidivism as an important measure
of our influence, but to accept the chal-
lenge to make further improvements.

Who else wonld stand 1p to statemente

YV LW TIST Willu Sl iU Uy U SIS W

that “nothing works?” Our energies
should be focused not on getting rid of
recidivism as a measurement, but on
improving the interventions we provide,
and in helnina the nublic understand the
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context by which we perform our unique
role. 1

Q
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ParolePublicationonTarget

Governor Parris N. Glendening has
received a copy of Abolishing Parole:
Why the Emperor Has No Clothes. 1
have been asked to respond on his be-
half. T also received a copy of this publi-
cation and the video tape of the press
conference conducted by the Associa-
tion of Paroling Authorities, International
and the American Probation and Parole
Association in Washington, D.C.

Thave reviewed most of the publica-
tion and viewed the video, along with
the other members of the Maryland Pa-
role Commission. I congratulate both
organizations (APAI and APPA) on the
quality of the information presented and
the nature of the comments made both
in the publication and by the speakers at
the press conference. I anticipate using
thisinformation in the months and years
ahead as we continue our quest to pro-
vide quality parole services to the citizens
of Maryland.

None of us can accurately predict the
future but I feel cautiously confident that
Maryland will continue its rational ap-
proach to dealing with the criminal jus-
ticeissues facing not only Maryland but
the entire nation.

Governor Glendening advocates and
we support the notion that violent of-
fenders must be incarcerated for longer
periods of time to protect the citizens
from these predatory criminals. The
Governor further supports the full use of
alternatives to traditional incarceration
when dealing with non-violent offend-
ers. This mix of punishment and rational
handling of offenders will, I believe,
serve the citizens of our state well.

Pauld. Davis
Chairman
Maryland Parole Commission

WhyParole?

Theattacksintensify. . . . Thecriminal
justice system has always been a major
area of concern to voters in most states.
During the recent elections, parole be-
came the focus of many negative politi-
cal campaigns and was an easy target for
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political candidates. Evenin New York
State, the issue of parole was in the
media most every day. Such attacks are
easy because the general publichas a
misconception about parole to begin
with, doesn’t even know the difference
between parole and probation and is
continually misinformed by the media.
The average citizen is driven by a realis-
tic fear of violence and crime. With that
fearis the assumption that all convicted
criminals are released early from prison
with no rational logical release process
and no field supervision. This is perpetu-
ated by sensational headlines. We are
led to believe that parolees are running
rampant in the streets with norules and
no sanctions, free to commit new and
more horrendous crimes. Obviously, this
is not true. No one is naive enough to
expectall convicted felons released to
parole supervision to become model
citizens. But, the vast majority (80-85 per-
centinNew York State) complete theirtime
on parole withoutincident. Thisisonly ac-
complished by intelligent professional re-
leasedecisions and strong intensivefield su-
pervision. If parolees violate, welock them
up. If'sassimple asthat.

Our line Parole Officers are the key to
our success. those officers assigned to
the state prisons help in the release pro-
cess and those officers assigned to the
field, supervise. We have already made
the ultimate sacrifice— two of our Pa-
role Officers have been murdered pro-
tecting the citizens of this state. It goes
without saying that some parolees will
commit serious crimes while on parole
but, they are the exception not the rule.
Imaging what they would do if they
served all their time in prison and had no
field supervision as a transition buffer
back into society.

Our goal should be to have the lowest
recidivism rate possible. No parole sys-
tem is perfect. Give us the support and
means and we can make ours better.
Here’s the short list toimprove parole in
New York State: 1) eliminate “inactive
supervision” [approximately 6000 parol-
ees are “paper cases” and not actively
supervised by POs]; 2) lower the inten-
sive supervision caseload ratio of parol-
ees to PO[currently 38-1]; 3) haveall
parolees intensively supervised at the

lower ratio [20 percent of our caseloads,
considered “active”’ not intensive, are at
aratioof 97-1].

Yes, we can build more prisons but,
that costs money — a lot of money. In
this upcoming year of a 4-5 billion dol-
larbudget gap, is that realistic? Improve
and strengthen our parole system and
you protect the community while being
fiscally responsible

Michael Bell

Council Leader

New York State Public
Employees Federation

Parole Division 236

“Why Parole?”is reprinted fromNew
York State Parole 236 Division Newslet-
ter, Fall 1994.

Don’tEvenConsiderAbolishing
Parole

Thereis far reaching disillusionment
with the ways we treat criminals in
America today. Many public officials and

continued on page 12
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the public at large are calling for
toughregulations to control and prevent
crime.

Some states have abolished parole,
and a number have adopted strict guide-
lines to restrict parole authorities’ discre-
tionary release policies, while others are
considering abolishment, tighter guide-
line or a combination of them both.
Governor-elect Pataki has already indi-
cated that the favors sentences without
the possibility of parole for repeat violent
felony offenders and the establishment
of strict guidelines for the release of other
offenders for whom parole still exits.

Parole, the discretionary release of
prison inmates before the expiration of
their maximum sentences, was intro-
duced into the United States criminal
justice system to counter the tendency to
over institutionalize criminals. The pa-

CharterMembersClub
The American Probation and Parole

APPA

rolee, under supervision of a prole of-
ficer, is bound by the rules and condi-
tions imposed by the parole board. If
these are violated, parole can be revoked
and the parolee returned to prison.

In general parole has proved to be ef-
fective over the years. Though it hasits
history in England, Ireland and Austra-
lia, the concept of modern parole was
developed in America at the Elmira,
New York Reformatory in 1876. Parole
has been opposed by various groups
from the very beginning but, not only
hasitsurvived, it hasflourished. It serves
anumber of valuable purposes and has
been adopted in every state as well as
the federal government.

Parole won out because it is cheaper
than keeping inmates in prison and, in
the long run, the political system re-
sponds to cost-effectiveness. Parole also
won out because it helps keep our pris-
ons under control. It offers hope of early
release to long term offenders if they
behave themselves.

Most importantly, parole won out be-
causeitis simply a good correctional tool.
Itisbetter to release prisoners to super-
vision than to allow them to serve their
full sentence and return to the communi-
ty without guidance or follow-up. Parole
won because it works for both the crimi-

ning the risks of riots caused by over-
crowding? Are definite sentences any
less different or any more fair than inde-
terminate sentences and parole? Isit
more equitable that all offenders who are
convicted of the same crime serve pre-
cisely the same sentence? Cannot bur-
glars, robbers and even murderers be
distinguished as to both guilt and the
likelihood of recidivism?

Such distinctions and decisions can
and should be made by properly edu-
cated and motivated parole board mem-
bers and parole officers. Parole has
proved to be a sound correctional mea-
sure and should be retained and vigor-
ously supported and reestablished
where abolished. We cannot throw
away parole which was so hard won and
generally effective simply to satisfy the
frustrations of the moment to scapegoat
our deeper failure to really address the
crime problem.

Gary Stern
Rochester Region Steward
Parole Division 236

“Don’t Even Consider Abolishing Pa-
role”is reprinted from New York State
Parole 236 Division Newsletter, Fall 1994

Association would like to invite its charter VirginiaNotAloneinAbolishing

members to participate in the APPA
Charter Members Club. The APPA
Charter Members Club will have its next
meeting at the APPA 20th Annual

Training Institutein Dallas, Texas, August

27-30, 1995.
Ifyou are a charter member and are

interested in becoming a part of the club,
please contact Rudy or stop by the APPA

registration desk in Dallas for more
information.

Rudolph F. Szollar
P.O. Box 649
Bushkill, PA 18324
(717) 588-6887

Rudy is a charter member of APPA
and a retired officer from the Union

County Probation Department, Elizabeth,

New Jersey.

nal and for the safety of the community.

The abolition of parole is not only
regressive, but it is unlikely to achieve
any of the purposes that the most devout
parole haters hope for. The number of
individuals who spend their lives in
prison is a fraction of 1 percent of those
convicted of crimes and sent to prison. It
is safer and more effective to release
prisoners to supervision of parole officers
than toallow them toreturn tothe commu-
nity upon the expiration of their sentences
without restraints, without re-entry assis-
tance, and without continued surveillance.

At a time when prisons are filled to
capacity, it is very expensive to eliminate
parole. Can we afford to continue to
build new prisons at a per cell cost in
excess of $100,000? How many in-
mates should we warehouse at an annual
per inmate cost exceeding $30,000?
(More than the annual cost of Harvard
Medical School.) How much can we
increase our prison system without run-

Parole

The criticism of parole abolition in
Virginia, by APPA, has not fallen on deaf
ears in Governor Allen’s Administration
or in the Department of Corrections.
While APPA is strongly opposed to pa-
role abolition and has prepared a major
document to that effect, APPA need not
continue to make Virginia the poster
child of a system gone bad. There are a
number of other states that have abol-
ished parole, with serious consequences,
yet the focus hasbeen on Virginia where
parole was only abolished on January 1,
1995. While this may sound like whining
and complaining, it is simply a request
that we concentrate on the overall pic-
ture and not one state.

Andrew Molloy, Jr.

Special Programs Manager

Virginia Department of
Corrections
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APPA and APAI GoOntheOffensive
forParole

Inthelate fall of 1994, the American
Probation and Parole Association
(APPA) and the Association of Paroling
Authorities, International (APAI) formed
ajoint committee to counteract some of
the blatant and damaging misconcep-
tions about criminal sentencing in this
country. Realizing that the topic of parole
abolition was again working its way onto
legislative agendas around the nation,
the joint committee commissioned a
paper as one way to begin to clear up
these misconceptions. The paper was
written by Peggy Burke of the Center for
Effective Public Policy. The paper helped
to clarify some of the important lessons
that have been learned by states that
have abolished parole, and by those
states where parole has been retained or
reinstated. Members of the committee
who led the effort include Gail D.
Hughes, APAI, California, Missouri;
Michael C. Bell, Council Leader, New
York State PEF/Parole Division 236;
Michael Lozito, Chief Parole Officer,
Texas Department of Criminal Justice;
Cranston Mitchell, President, APAI Mis-
sourl Board of Probation & Parole;
Mario Paparozzi, Assistant Chief, New
Jersey Bureau of Parole; and Michael
Sibbett, Chairman, Utah Board of Par-
dons and Parole.

The document entitledAbolishing Pa-
role: Why the Emperor Has No Clothes
was released at a press conference in
Washington, DC on March 30. The press
release for the press conference is shown
atright. Participating in the press confer-
ence were APAI President Cranston
Mitchell; APPA President Al Schuman;
Peggy Burke; Congressman Bobby Scott
of Virginia’s third congressional district;
and Mario Paparozzi, Assistant Chief,
New Jersey Bureau of Parole.

American Probation and Association of Paroling Authorities,
Parole Association International

‘Get Tough’ Policy Risks Public Safety

Washington, D.C.— A major national report showing that
states that have abolished parole are jeopardizing public safety
and wasting tax dollars in an effort to “get tough” on crime will
bereleased March 30 at 10:00 a.m. at the Hall of the States, Room
283-285, 444 N. Capitol Street, NW.

The reportAbolishing Parole: Why the Emperor has No Clothes
provides a critical look at how public safety has been jeopardized
in the handful of states that have abolished parole since the 1970s.
It points out that one of the most tragic, high-profile crimes of the
decade—the killing of Polly Klass in Petaluma, California—took
placein a state that abolished parole and replaced it with an auto-
matic release program for dangerous offenders.

The report by the Center for Effective Public Policy follows a
recent decision in Virginia to abolish parole and efforts being
considered in other states (i.e., South Carolina and Wisconsin) to
take similar action. The center is a nonprofit organization, with
offices in Washington, D.C., and Philadelphia, that specializes in
criminal justice issues.

“Gettingrid of parole dismantles an accountable system of re-
leasing prisoners back into the community and replaces it with a
system that bases release decisions solely on whether a prison
term hasbeen completed,” said Peggy Burke, author of the study.

The report also provides an analysis of Virginia’s recent decision
to abolish parole, saying the decision reached by a governor’s
commission was more political than logical. As the study shows,
other states have gone down the path that Virginia now finds itself,
but regretted it. Connecticut abolished parole in 1981, but rein-
stated it nine years later after prison costs shot up.

The report has been formally endorsed by the American Pro-
bation and Parole Association and the Association of Paroling
Authorities, International. Saying that parole is one of the strong-
est, most far-reaching weapons the system has to control violent
criminals, the two associations urge legislators and governors to
give parole a second look.
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InDefenseofParole—IsItWorth
the Effort?

Some Observations

by Lawrence A. Bennett, Ph.D., Consultant in Criminal Justice, Sacramento, California

If someone started looking for scien-
tific support for the concepts involved in
parole, they would find the pickings very
slim. There is little or no evidence that
would stand much scrutiny that is sup-
portive of any of the aspects of parole.
However, experience and an accumula-
tion of subsidiary kinds of evidence sug-
gest that there is at least a possibility of
considerable value hidden within the
complex aspects of parole.

We must separate parole intoits two
major components. The sophisticated
reader of this journal needs little guid-
ance in this area, but too often the con-
ceptleads to communication difficulties
because of its two quite different and dis-
tinct meanings. First, thereis the concept
of parole having to do with the discre-
tionary release decision process. Quite
often the whole operation of parole is
condemned because of the confusion in
this area— post release supervision is
viewed negatively, by accident, because
the person most concerned is really
thinking about the release process,
which is seen as undermining the con-
cept of truth in sentencing — an indi-
vidual sentenced to six years may be re-
leased to parole in three or four, thus
seemingly undercutting the just desserts
assigned to the individual and his crime.
The second concept, of course, is the
postinstitutional supervision of the indi-
vidual to assist that person toreadjust to
society. Surprisingly, this aspect of the
concept is seldom explicated in a man-
ner that allows people to understand it
completely. Of course, in practice, the
two are very closely intertwined. Most
people who are released to parole before
completion of their sentence are indeed
placed under supervision and, of course,
subjected to certain legal restraints.

This confusion is indeed unfortunate

and often leads to serious consequences.
Noting the lack of good research in the
area, I am reminded of one occasion
where an almost ideal research design
was a distinct possibility, attempting to
test the effectiveness of various levels
and kinds of post institutional supervi-
sion. The design involved a random as-
signment to conditions ranging from
summary parole at the one extreme to
very intensive supervision with high lev-
elsof service at the other. Funding for the
project was being provided for by the
operating agency — it was only the
funding for the research and evaluation
component that was sought from a fed-
eral funding agency. The whole concept
was rejected on the basis of the views of
a high level Department of Justice offi-
cial, who succinctly pointed out, “We
don’t need any research on parole. Pa-
role does not work.” It is unknown as to
the basis for this view, but one could eas-
ily surmise that the major underlying fac-
tor had to do with the feeling that we
were talking about the mechanism of
early release from incarceration rather
than post institutional supervision.

DecisiontoRelease

The concern of parole as a process for
determining an appropriate time to re-
lease an individual from the institutional
setting back into the community, brings
with it a wide array of problems. This
kind of decision making is deeply im-
bedded in a rehabilitative model and is
closely associated with indeterminate
sentence. It must be remembered that
throughout our nation, the largest num-
ber of states still maintain an indetermi-
nate sentencing model. While some
large jurisdictions have shifted over to
determinate sentencing, this has not
wiped out the postinstitutional supervi-

sion component.

Why have the states that have
changed made the shift from indetermi-
nate to determinate sentencing? There
are a variety of reasons mentioned for
moving toward a more defined ap-
proach to sentencing. One had to do
with the “truth in sentencing” concern—
namely that sentences imposed by the
court were seldom carried out by the
correctional administration and parole
boards. In addition, of course, there
were some marked inconsistencies asin-
dividuals and their characteristics were
taken into consideration along with their
crimes, rather that simply punishing
crimes. An extreme example might be
four individuals involved in a serious
armed robbery. One individual might be
the lookout and driver of the getaway
car. Another might have been involved
in the robbery, but was unarmed during
the commission. Two others might have
been armed during the commission and
one pistol whipped one of the victims.
Under the determinate sentence model,
there would be little difference in sen-
tencing of the four individuals, because
they were all equally guilty of armed rob-
bery. While mitigating or aggravating
factors might shift things slightly, in gen-
eral, sentences would be clustered. Un-
der the indeterminate mode, however,
each individual person would be as-
sessed within the framework of the of-
fense along with individual differences
along with any gains in adjustment dur-
ing theinstitutional stay, with the result
that the amount of time spent incarcer-
ated for the four individuals might vary
widely, from a very brief stay for the
lookout, to a very lengthy stay for the in-
dividual that pistol whipped the victim.
Opponents of the indeterminate sen-
tencing model were quite vehement in



seizing upon this difference as being “ar-
bitrary and capricious.” The corrective
action of bringing in determinate sen-
tencing came about by a coalition made
up of the two extremes of the political
spectrum in this area—the very hard
nosed conservatives and the very sensi-
tive liberals. The liberals felt that they
wanted a great deal more “fairness” in
the criminal justice system and the con-
servatives wanted to make sure that the
people stayed locked up for punishment.
Theresultis a very complicated system
having to do with specified penalties for
various criminal acts. The result, how-
ever, is often ludicrous. There are numer-
ous instances of individuals convicted of
very heinous crimes who, because of the
strictness of thelaw, must be released at
a certain specified time regardless of
their attitude, behavioral change, or
readiness to reenter society. Often these
individuals leave the institution without
any indication of any remorse for their
offense, and in fact, may vow to repeat
the offense and sometimes thumb their
nose at officials. The press then, to help
stir up controversy, play up the fiery
speeches of some individuals who have
accused the governor or the paroling
authority of “releasing these people into
society when they’re not ready” when,
indeed, the release might be very well
contrary to views of those people, but
results directly from a strict interpretation
ofthelaw.

On theother hand, the indeterminate
sentencing procedure seemed to allow
for considerable slippage in accountabil-
ity. Indeed, the extreme cases mixed in
who served rather long sentences, made
it appear that people were being held for
excessive periods of time. The reality is
somewhat less clear—certainly in some
of the cases that brought about the
downfall of the indeterminate sentence,
the long terms imposed were in keeping
with the individual’s adjustment—one
individual in particular, who had spent
some 19 yearsincarcerated in contrast to
people with similar crimes who were out
in three or four years, proved, in fact, not
to be suitable for release, once the court
brought about his return to society —he
was a convicted sex offender and within
afew months after release as a result of
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the court’s action he was again involved
in molestations.

An attempt at a compromise plan was
made in California when it seemed ob-
vious that the indeterminate sentence
approach was under justifiable attack.
The Adult Authority, California’s parole
board, under the leadership of Ray
Procunier, decided on a set of guidelines
for determining length of incarceration.
They examined the median length of
time served for people in various of-
fenses and through an extensive con-
ferencing process, decided the general
bounds of the typical armed robbery, for
example, or burglary. Then the middle
50% limits would be established and a
variety of mitigating, extenuating cir-
cumstances would be clearly enunci-
ated. The result was that within a few
months, over 30 decision makers in-
volved in setting release dates had
brought the variance in the system down
to very small limits. For many offenses
the time torelease was right on predeter-
mined targets and mostly within the
middle 50% limits. This procedure was
not without problems—for example, for
the offense of assault, considerable mitial
adjustment had to be made. In review-
ing the length of time that people should
serve for various offenses, it was felt that
assault was closely akin to an intent to
commit murder, and should carry a very
heavy penalty. When preliminary results
were fed back to the decision making
body, it was noted that offenders fell in
two very distinct groups. One group
was, indeed, very close to the time
served for manslaughter, etc., and the
other group was set for various short pe-
riods of time, sometimes less than for a
burglary. Further investigation revealed
that “assault” has a rather broad, sweep-
ing set of meanings. On the one hand, it
1s made up of individuals largely in-
volved in barroom brawls. The differ-
ence between a sentence to prison and
90 days in the county jail then becomes
a matter of accident and injury. For ex-
ample, if someone is simply struck and
knocked to the floor, this would probably
be the 90 day sentence. If the victim’s
head hit the brass foot rail, on the other
hand, resulting in serious concussion, the
sentence might well be to prison. Thus,

thereis but a fine line between the felon
sentenced to prison and a misdemeanor
offender given local incarceration. How-
ever, these matters were then rediscuss-
ed, resulting in a new set of guidelines
being developed, leading to a good deal
of conformity in sentencing among the
decision makers. A great part in achiev-
ing this conformity had to do with
monthly feedback to decision makers so
they knew exactly what they were doing
and in what direction they were deviat-
ing. This system had a variety of distinct
advantages in that defense attorneys
knew the probabilities of the length of
stay of an individual and could therefore
be in a better position for sentence bar-
gaining. Prosecutors were clear on how
much time the individual was likely to
do, given a conviction and a sentence to
prison. Inmates themselves were very
adept at quickly picking up and under-
standing the guidelines, so that they, too,
knew about how long they were going to
spend incarcerated. Many inmates com-
ing before the board were asked what
they thought their circumstances and of-
fense called for, in terms of length of stay,
and they would be within a month or
two of what the board would have
awarded in their case. The system, how-
ever, had one distinct advantage over
determinate sentencing in that this was
the presumed release date — for those
individuals who were interested in mak-
ing exemplary efforts in rehabilitating
themselves, they could advance the re-
lease date. Similarly, those individuals
who failed to perform adequately, either
n terms of fulfilling rehabilitative objec-
tives or maintaining conforming behav-
1or, could have their time extended with-
out difficulty. Further, those who seemed
unable or unwilling to change their out-
look in a manner suggesting the possibil-
ity of adjustment in free society, their
could be retained in the institution until
some change could be achieved.
Thus, it can be seen that it is possible
to work out a sensible approach todeter-
mining a time for release to parole, given
anindeterminate sentencing structure
and a set of guidelines. However, care
needs to be taken in drafting legislation
supportive of this approach in that the
California system was declared illegal in
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as much as the basic legislation at the
time stipulated that release should be
based “on the nature of his rehabilita-
tion” and yet the procedures seemed to
imply that the length of stay was deter-
mined by the offense, not by anything
the individual did during his prison stay.
The adoption of the determinate sen-
tencing in California has led to great dis-
satisfaction with the system of punish-
ment and the adoption of the “three
strikes and your out” approach. Thishas
been an even greater disaster than the
determinate sentencing laws. Under the
new system people are being sentenced
to life on the basis of their “third strike”
which need not be of any great serious-
ness — two example come to mind —
the theft of a can of Coors beer and the
stealing of a slice of pizza (not even the
whole pizza was under consideration)
have been the occasion of imposition of
the “third strike”. Needless to say, if the
statute remains in effect, there will be
several thousand individuals spending
lengthy periods of incarceration when
they could have been safely placed in
the community under parole supervi-
sion. In some ways the “three strikes” ap-
proach could be seen as a fraud upon
society in that there is an implied prom-
ise to reduce serious criminal offending
— studies to date have failed to provide
conclusive findings that the severity of
penalties have resulted in a reduction in
offending. On the other hand, to control
through excessive incarceration, while
reducing crime to some extent, achieves
that goal at tremendous expense, when
alternate procedures could achieve the
same goals at considerably less cost.

DeterminingReadinessforRelease

One of the criticisms of the indetermi-
nate approach to discretionary release
was the difficulty in determining just
when an individual had reached a point
in his adjustment indicative of a readi-
ness to adjust to society. Complicating
the process was the unspoken but very
real punishment aspect of the proce-
dures—no matter how ready to adjust
in the community, serious offenders
were not going to be released until a
fairly lengthy period of incarceration had
been completed. But the punishment as-

pect aside, it was, and is, very difficult to
specifically identify the most appropriate
release date. However, if one were al-
lowed to use the modified indeterminate
approach as outlined above, good man-
agement procedure could be developed
that might even reduce the occurrence of
serious reoffending and even meet the
needs of the advocates of the three
strikes concept. As social scientists we are
unable to predict serious (violent) behav-
ior with a very high degree of accuracy,
but we have, over the years, developed
the capability to determine those most
likely to succeed. Thus, if an individual
has completed a period of incarceration
seen as relatively suitable for the crime
committed, that person could then be
judged as to suitability for release—ifhe
belonged to a group with a low probabil-
ity of reoffending, or if the likelihood of
reoffending fell into a relatively non-
threatening category, then release could
be considered, under supervision, of
course. If, on the other hand, he fell into
a category suggesting poor prognosis for
satisfactory adjustment to free society,
then his release would be based on the
best judgement of the paroling authority,
taking into consideration rehabilitative
efforts, psychological evaluations and
observations of behavior. Such individu-
als, needless to say, would only be re-
leased after very careful consideration
and would very likely spend consider-
ably longer periods of confinement be-
fore being again tried in society.

PostReleaseSupervision

Even many of the agencies that have
shifted to determinate sentencing con-
tinue to maintain some sort of supervi-
sion after the prison experience. The aim
hereistoeitherrehabilitate the individual
in the community in which heis going to
live and/or assist him in reintegrating into
society. Again, we have little or no clear
cut evidence about the effectiveness of
this process. One study conducted in
Minnesota classified individuals very
carefully, and placed them into rather
light supervision, medium supervision,
and in an “intense service supervision”
category. They were then randomly as-
signed to regular or special type supervi-
sion to meet their needs. The findings

were most interesting. Those presenting
alow risk and placed under lower levels
of supervision seemed to get along
about as well with, or without, any kind
of supervision. There also were no differ-
ences at the medium level of community
threat. For the higher threat cases, those
receiving intensive supervision and high
levels of service did much better in terms
of employment, adjustment to the com-
munity, and managing their social/fam-
ily life, but did not show significant differ-
encesin the return to prison rate. Closer
examination of the data revealed that
those at the higher levels of need for su-
pervision did not get very different lev-
els of supervision in practice, despite the
fact of their random assignment to regu-
lar and special supervision. Closer scru-
tiny revealed that what happened was
that on the regular side, individuals who
presented unique problems to the com-
munity received very intensive supervi-
sion, even though they were in a regular
case load, because that was their pre-
senting need. Thus, problem cases
within the two groups did not receive
markedly different levels of supervision
—the needs of the case dictated the re-
sponses of the agency.

There have been other studies sugges-
tive of at least some controls being im-
posed by supervision. The intensive pro-
bation supervision in Georgia managed
people who were prison bound in a
manner that kept serious offenses to a
reasonable minimum. While there is
much discussion as to the nature of the
clientsin that settingbeing treated in this
manner, there is at least a strong pre-
sumption that a great portion of them
were prison bound (their background
profiles were very similar to those being
sent to prison), but there can be little
question about the intensity of the super-
vision. They often had 4-5 contacts from
the probation officer per week with col-
lateral calls as well. More recently, the
Rand corporation, in its study of inten-
sive supervision, did not find the effects
to be so clearly in evidence. Here the
complicating factor was the lack of treat-
ment opportunities for those involved in
abuse of narcotics. Further, close exami-
nation of the data reveals that “inten-
sive” came closer to meaning 3 or 4 con-



tacts per month rather than as outhined
in the Georgia case, more nearly that
many contacts per week. Thus, we see
that we still lack knowledge as to how in-
tense “intense” needs to be before parol-
ees can be placed in that kind of catego-
rization and have the desired effects.
However, in general, we can see that this
provides some advantage in assuring the
public at least some sense of control for
those individuals who represent a more
serious threat to the community.

On a broader basis, parole has been
determined to be effective in reducing re-
cidivism. During the 50’s, 60’s and 70’s
in California, there were a number of ex-
perimental parole programs tested,
many of them that involved very intense
supervision of the parolees. It is interest-
ing that one of the most effective of these
was more administrative than theoreti-
cally based. This was the Work Unit ex-
perience. Here the intent was to assess
the probable work load, assess the su-
pervision needs for individuals and
translate that into some type of work
load measurement. Thus, a case load,
rather than being based upon a head
count, regardless of the needs and de-
mands of the clientele, the case load
would be made up of certain number of
likely hours of supervision needed.
Thus, an individual with serious social
problems and a moderate threat to the
community might require some three
times as much effort on the part of the
parole agent as some three or four other
individual presenting less serious prob-
lems. Thus, case loads might range in
number from 40 to 90, but in fact, rep-
resent similar amounts of work de-
manded from the agent supervising the
caseload. On the basis of accumulated
wisdom, the administration was advised
that such a procedure would result in
many more technical parole violators—
the more individual behavior is ob-
served, the more likely it is that minor
violations will be detected. Indeed, pre-
liminary feedback from the operation re-
vealed just that—the return to prison
rate skyrocketed, butit was mostly made
up of so-called technical violations —
wherein the return to prison was based
upon violations of conditions of parole
rather than serious criminal offenses.
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The administration, wisely, decided that
this effect was not the intent of the pro-
gram and reworked the administrative
directives associated with the effort.
Thus, the policy became that a return to
prison was to be used as thelast resortin
dealing with the individual and his/her
problem. Namely, every effort should be
made to develop, within the community,
mechanisms for dealing with the prob-
lems presented by the parolee. Thus, if
the individual found himselfin court on
some minor offense, the parole agent
would work with the judge and the pro-
bation officer to see if some kind of
meaningful program could be devel-
oped that might divert the individual
from a return to prison. In addition, ex-
tensive bridges were built to a variety of
social service agencies to more nearly
meet the needs of individuals who were
going through emotional or societal up-
heaval. Along with this directive came a
strong sense of recognition for achieve-
ment for those offices and units that
managed to keep more people in the
community — the belief being that we
had an ample and able police force to re-
turn people to prison for new offenses,
the parole department’s function was to
help people to fit into society, not return
them to prison. Along with this came a
rapid-fire statistical reporting system that
allowed each unit in the parole division
tolearn of its “score” within a very brief
time. It soon became apparent that the
word was out— many units developed
arough system for keeping their own
scores, so they would know about how
they were doing even before the statistics
were available on an official basis. The
resulting pattern wasthat return toprison
rates (for two years after release from the
institution) dropped from over 30%
down to less than 24%. While this ad-
ministrative corrective action was most
directly effective with technical violation,
the surprising finding was that returns to
prison for new offenses also dropped in
a corresponding manner. The earlier as-
sumptions had always been that if those
individuals involved in technical viola-
tions were not removed from society,
they would eventually become involved
in serious offending behavior —thus,
technical violations were seen as preven-

tative for serious crime. The finding in
this instance were counterintuitive—as
you help people adjust into the commu-
nity, the return to prison rate for new
felony convictions also dropped.

In conclusion, it would appear that
within this discussion we see that a great
deal of merit has been found in both as-
pects of parole—the decision to release
and the post institutional supervision.

On the side of parole as release, we
see that a structure can be built into the
system providing a general sense of just
desserts, while operating under an inde-
terminate sentencing mode, allowing for
exceptional individuals to be held until
they seem more suitable for return to the
community.

On the side of post institutional super-
vision, it appears that having a parole
agent assisting the individual in his/her
reentry into society, can achieve a vari-
ety of very positive goals. Some of these
are in terms of improved employment
and more satisfactory societal adjust-
ment, and, sometimes, even a reduction
in criminal behavior.

Needless to say, there is considerable
need for additional research to gain fur-
ther insights into how to make this whole
procedure more effective, but the sys-
tem, in general, appears to be healthy
enough to warrant this kind of expendi-
ture for improvement.
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California’sDeterminate Sentencing:
WhatWentWrong?

by Norman Holt, Parole Administrator, Parole and Community Services Division, California Department
of Corrections

California was one of the first states to
abolish discretionary parole release and
establish fixed sentences. In theintervening
years, a number of serious problems have
developed which have caused authori-
ties, iIncluding many original supporters,
to question the value of determinate sen-

Abstract

California adopted determinate sentencing in 1977. Allinmates, except those with life
sentences, serve fixed prison terms established by the trial judge. This article reviews four
major shortcomings of eliminating discretionary parole releases. The determinate sentencing
system created a Christmas tree for penal enhancements; shifted sentencing discretion into
the political arena; eliminated the ability to equalize justice between counties; and dimin-
ished the capacity to manage unusually heinous cases. These shortcomings areillustrated

tencing. This article reports on four det-
rimental results which have occurred
since a determinate system was enacted.
Determinate sentencing effectively:

1) shifted sentencing discretion from
the statewide board to the political arena
of District Attorneys’ offices and legisla-
tive chambers;

2) provided a structure which invites
excessive legislation;

3) eliminated the ability to equalize
justice among counties; and

4) diminished the ability to manage
unusually heinous cases.

FixedSentencingWasEnacted
inCalifornia

Determinate sentencing was adopted
in 1977. Since then all inmates, except
those with life sentences, have served
fixed prison terms established by the trial
judge. The penal code provides a simple
sentencing structure which specifies the
base term of years in prison for each
crime. It also provides rules governing
multiple counts and any increases in
time or enhancements. Judges must
select the middle term, or document a
reason for using the aggravated or miti-
gated time (for example, 2, 3 or 4 years).
Use of term enhancements must also be
justified according to rules provided.

The old parole board, called the Adult
Authority was replaced by the Board of
Prison Terms whose term-setting respon-
sibilities are limited to parole consider-
ation for murderers and kidnappers.
Except for these “lifers,” inmates are
conditionally released when their prison
terms expire and they are not paroled.
However, inmates with fixed sentences
are subject to post release supervision for

with data and examples.

The views expressed in this article are those of the author and do not necessarily repre-
sent the opinion of the California Department of Corrections.

up to four years. The conditions of re-
lease are administered by the Parole and
Community Services Division. Those
who violate conditions of release may be
returned to prison for up to one year at
atime.

Indeterminate Sentencing Under At-
tack. During the late 1970s, discretion-
ary parole release was under scrutiny in
almost every state. Rehabilitation
seemed like an unattainable goal, par-
ticularly after the “Nothing Works” re-
view of programs by Lipton, Martinson
and Wilks in 1975 became widely ac-
cepted. For liberals, the problem was the
unfettered discretion of parole boards. A
“Just desserts” approach seemed more
honest and humane. For conservatives,
it was the “truth in sentencing” issue. For
example, the judge would sentence the
defendant to a maximum term of life in
prison. However, the Board set the re-
lease date at two and a halfyears. Con-
servatives, therefore, were frustrated by
theirinability to enact legislation that had
arealimpact onthelength of prison terms.
It seemed useless to try to pass bills en-
hancing penalties when the Board was a
buffer zone standing in the way.

Tronically, the determinate sentence
law was passed two years after the pa-
role board established a model term
setting guidelines system. The guidelines
were working so well, in fact, that the
new law adopted the structure in total
and simply codified what was already

being done.

The liberal and conservative lawmak-
ers had different agendas. What made
this unlikely coalition possible was a
gentleman’s agreement that the new
fixed prison sentences for each crime
would be the same as was actually
served. In other words, if the median
time served for burglary had been three
years, the middle or expected fixed term
would be three years. The agreement
lasted about as long as it took the
Governor’s signature to dry on the bill.

AStructureWasCreatedWhich
InvitesLegislativeExcesses

The new law was intended to solve
the capriciousness of sentencing and to
ensure defendants served the time in-
tended. Most observers would agree it
has done neither. Sentencing went from
a “stealth” system which was well insu-
lated from the passions of the moment
and day to day politics to a very visible
determinate structure, easy to change
incrementally. The worst fear of some,
that this structure would become a
“Christmas tree” for legislators to hang
their favorite crime bills on like shiny
ornaments, was soon realized. The struc-
ture seems toraise in lawmakers the ir-
resistible and endless urge to “tinker.”
Effective January 1979, sentences were
lengthened for a wide range of offenses.
In 1980, new sentencing provisions were
enacted for sex crimes along with in-
creasing penalties (again) for burglary. In
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the next few years, sanctions increased
for a full range of crimes from welfare
fraud to controlled substances to vehicu-
lar manslaughter. Along with creating
higher penalties, both the number of
crimes classified as felonies and the
number requiring mandatory prison
terms have increased significantly.

Prison Population Quadrupled. The
result of this continuous flurry of crime
legislation over the years can be seenin
the prison population data contained in
Table 1. After the first year of fixed sen-
tences, research conducted by Brewer,
Beckett and Holt (1981) noted that it
appeared that neither the time served
nor the prison population would in-
crease significantly. This conclusion was
premature. Thelaw was applied retroac-
tively to those who had served too much
time, creating an immediate drop in the
number of prisoners in 1977. By 1980,
however, the subsequent sentence en-
hancements adopted began to show
their effects. By 1993, theimprisonment
rate per 100,000state population had
quadrupled.

SentenceDiscretionShiftedto
ElectedOfficials

When determinate sentence was be-
ing considered, it is this author’s opinion
that people honestly believed sentence
discretion would disappear entirely,
along with the parole board. Somehow
there would be a direct and stable link
between the actual criminal conduct and
the number of months the criminal
would stay in prison. But the defendant
can only go to prison for the conduct the
prosecutor charges. And the link with
conduct can only be stable and predict-

ableif the penal code remains fixed. In
the rush to remove sentencing discretion
from the politics of the parole board,
even more discretion was created in the
legislative branch and District Attorneys’
offices. Prosecutors had taken the
“driver’s seat.” The current system
would not survive unless more than half

the cases were “plea bargained” to avoid
trial.

Legislative Sentencing Discretion.
Four years after the determinate sen-
tence law was passed, the same legisla-
ture passed a law that almost doubled
the amount of earned “good time.”
Then, in 1994 they passed another law
to take much of the good time back.
Since 1978, virtually every law in the
penal code had been changed in some
way. Table 2 records by year the number
of bills which became law. And these are
only the ones that passed. In 1994, there
were reported to be a total of over 900
bills or amendments to bills introduced
on crime and criminal sanctions. We
may very soon have one new criminal
law passed each year per legislator.

JusticeAmongCountiesNo
LongerEqualized

All parole boards, either implicitly or
explicitly, serve the vital function of
equalizing justice between judges, courts
and counties. Board members removed
from the heat of trial are familiar with
case practices in all jurisdictions, and are
able to apply a common statewide stan-
dard of justice. Left to their own devices,
the differences in judges, district attor-
neys, defense counsel, juries, commu-
nity temperament and the sophistication
of defendants produces some very

Year
1971
1972
1973
1974
1975
1976

Tablel.California Prison Population1971 Through1993
and ImprisonmentRate per100,000

Inmates Rate Year Inmates Rate Year Inmates Rate
20,486 107 1977 19,623 86 1983 39,373 157
19,773 95 1978 21,325 92 1984 43,328 169
22,486 107 1979 22,632 96 1985 50,111 187
24,741 115 1980 24,569 102 1990 97,309 320
20,028 92 1981 29,202 121 1991 101,808 328
21,088 95 1982 34,640 140 1992 109,496 347
1993 119,995 375
Source: California Prisoners, Department of Corrections

Table2.CaliforniaLaws
PassedRevisingSentencesor

PenalCode
1987—1994
Year Number Year Number
1987 104 1991 73
1988 119 1992 87
1989 77 1993 119
1990 88 1994 170

Source: Offender Information Seruvice,
Department of Corrections

strange and disparate results.
California was no exception. Under
indeterminate sentencing, judges pro-
nounced sentence for the term pre-
scribed by law. The legal range of time
under the jurisdiction of the Director of
Corrections was very broad for any
given offense. For example, the term for
robbery was five years to life. Only one
third of the minimum sentence had tobe
served before parole could be granted.
The time served in prison set by the
Board for the same offense also varied a
great deal. Part of the variability in the
length of incarceration, of course, was
due to differences in the numbers of
counts, circumstances in aggravation or
mitigation, prior criminal record and the
inmate’s self improvement efforts. But
part was also due to the Board’s com-
pensation for plea bargaining gone
awry, inflated charges, overzealous pros-
ecutors, vengeful sentences or inad-
equate defense counsel. In too many
cases the documented criminal conduct
simply did not match the offense for
which the defendant was sentenced, or
the conduct for which he or she was sen-
tenced would normally have resulted in
lesser local disposition. The Board rou-
tinely made corrections in both direc-
tions, and intolerable levels of sentencing
disparity were thereby avoided.

Disparate Sentencing Review Proce-
dures Fail. The critical role of the Board
n equalizing justice was understood by
the legislature. What remained of the
Board after the law was changed was
directed to review all prison sentences
and return to court for resentencing
those found to be “substantially differ-
ent” from similar crimes under similar
circumstances. (Only harsher sentences
could legally be changed.) The disparate



sentence review procedure, however,
was doomed to fail and this extremely
important function of equalizing justice
was lost from the start of determinate
sentencing. Finally in 1992, after fifteen
years of failure, the legislature mercifully
removed the sentence review require-
ment.

The law required the Board to con-
duct their review during the first year of
the sentence beginning July 1, 1977, but
there were no precedents, procedures or
staffin place to conduct formal reviews.
Asaresult the first cases were reviewed
18 months later, well after legally re-
quired, and the system was never able to
catch up. The system consisted of: 1) a
sophisticated statistical review which
identified cases so unusual that they
could only happen by chance (one time
n ten using a “Z” score as the measure);
2) next, three staff together reviewed
these unusual cases; and 3) finally, three
Commissioners made the determination
for referral from unusual cases unani-
mously referred by staff.

Strong Resistance from the Courts.
The first group of cases reviewed were
committed in 1980. Of these 10,395
cases, only 13 were found disparate and
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only two of these returned to the judge
were resentenced. The Board’s caution
in making referrals proved well advised.
Judges whose sentencing practices were
challenged were not a happy lot and
proved less than cooperative. Whether
thejudges could be legally required tore-
sentence cases was settled in the judges’
favor two years later. The California
Supreme Court ruled in the People vs.
Herrera (127 Cal. App. 3d 590) that
judges were only required to “seriously
consider”’ the disparate information before
deciding whether to hold a resentence
hearing. Soon the annual sentencing
review reports no longer mentioned the
number of “substantially different” sen-
tences discovered and referred for resen-
tencing or for the courts’ reactions. Al-
though a few cases continued to be
referred, the reports concentrate instead
on the safer ground of the mechanics of
how the courts were using the new sen-
tence structure.

Wide Disparity in Sentences Between
Counties. The lack of a parole board to
adjust terms and the disparity in sentenc-
ing practices between counties since
1977 should be cause for great concern.
Sentences have moved very close to the

point of reflecting more about the county
of trial than the conduct of the defen-
dant. This problem is clearly seen in
Table 3 which tracks the processing of
adult felony arrests and transactions by
county for 1991.

The shaded column in Table 3 shows
the rate of prison commitments com-
pared to felony arrests. The lowest coun-
ties are Santa Cruz and Alameda (Oak-
land) which send about 5% of the adults
arrested for felonies to prison. By con-
trast Kern commits 22.4% and Madera
30.3% to prison. Rates are calculated by
dividing the number of arrests into the
number of other transactions. For ex-
ample, the number counseled and re-
leased by police was 14.3% of the num-
ber arrested in Alameda the same year.

The same disparate justice can be
seen in almost every column. For ex-
ample, the rate at which the arrestee will
end up being processed at the Superior
Court level ranges from a high of 72.9%
in Madera to 24.1% in Alameda county.
Nor are the differences only between
large and small counties. San Bernar-
dino and Riverside are adjacent counties
and have very similar demographics yet
they differ significantly in every step of

Table3.DispositionofFelonyArrestsForSelected Counties
Number Rate Rate Rate Rate Disposed Rate Rate
California Felony Police Denied Charges By Superior | Resultingin Granted
County Arrests Released Complaint Dismissed Court State Prison Probation
Alameda 21,109 14.3% 33.1% 13.3% 24.1% 5.2% 41.7%
Fresno 6,230 5.6% 12.2% 19.3% 38.5% 17.5% 46.0%
Kem 8,149 1.8% 4.0% 9.4% 41.1% 22.4% 55.9%
Los Angeles 101,254 11.0% 28.6% 7.8% 40.7% 15.6% 44.0%
Madera 720 0.1% 4.7% 8.3% 72.9% 30.3% 53.6%
Marin 1,153 0.3% 9.9% 19.3% 27.9% 8.2% 50.1%
Napa 623 0.0% 2.4% 11.6% 54.9% 19.7% 54.9%
Orange 18,884 5.1% 13.3% 9.6% 31.4% 9.1% 57.6%
Riverside 6,661 1.8% 17.5% 11.7% 41.4% 18.0% 47.1%
Sacramento 14,338 0.0% 10.6% 17.3% 40.1% 12.2% 49.1%
San Bernardino 14,179 0.6% 25.6% 10.0% 24.8% 9.8% 45.0%
San Diego 27,578 9.5% 20.3% 8.6% 41.8% 12.3% 53.7%
San Francisco 15,647 0.1% 48.4% 6.8% 25.8% 7.8% 26.9%
San Luis Obispo 1,296 0.6% 5.9% 10.6% 36.0% 7.4% 68.7%
Santa Barbara 2,276 0.0% 5.8% 9.7% 46.9% 15.9% 60.4%
Santa Clara 11,424 4.4% 12.2% 6.9% 46.9% 9.1% 58.1%
Santa Cruz 2,669 0.0% 3.7% 23.5% 29.7% 4.5% 45.5%
Yolo 1,417 0.1% 3.7% 15.9% 52.9% 14.7% 57.7%
State Average 14,200 2.6% 14.5% 12.2% 39.9% 13.5% 52.4%
Source of data: California Criminal Justice Profile 1991, California Department Of Justice
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the process. A felon arrested in San
Bernardinois only about half as likely to
end up in Superior Court or go to prison,
according to these data. The same can
be said for Santa Barbara and San Luis
Obispo Counties; Santa Barbara is twice
as likely to use prison as a final dis-
position.

NoLongerAbletoManage
SpecialCases

Also, like other parole boards, the
Adult Authority was routinely expected
to manage unusually serious or infa-
mous cases. These cases typically result
from some fluke in judicial proceedings
where the conduct is grossly different
from the conviction charge, or where the
conduct is so heinous as to shock the
public’s conscience. Charles Manson is
an example. No one has yet discovered
how to draft a law which can anticipate
these bizarre special circumstances. This
important function was lost with the de-
mise of parole hearings as a releasing
mechanism. Several determinate sen-
tence cases will illustrate the problem:

Dan White was a disgruntled
former San Francisco County Super-
visor and policeman. One day he
walked into city hall and shot and
Fkilled Mayor Moscone and county su-
pervisor Harvey Milks. White's attor-
ney convinced the jury that his client's
conduct was due, in part, to eating
too many “Twinkies.” Therefore, he
was not completely culpable of mur-
der. (This became widely known as
the “Twinky” defense.) White was
found guilty of a lesser charge.

Lawrence Singleton was a
middle aged merchant seaman.
While on shore leave, he picked up a
teenage hitchhiker, sexually assaulted
her, chopped off both of her hands
with a hatchet and left her for dead.
The girl somehow managed to sur-
vive.

David Rothenberg picked up his
young son for visitation from his es-
tranged wife, rented a motel room
and set the building on firein an ap-
parent murder/suicide attempt.
Rothenberg escaped the fire un-
scathed but his son was almost
burned alive and remains horribly
scarred and disfigured for life.

Melvin Carter was convicted of
multiple counts of rape, mostly of
college coeds, in several jurisdictions.
He admitted to over 100 rapes.

Allfour of these inmates were released
after a few years in prison under fixed
sentences. All were model prisoners and
earned full good time sentence reduc-
tions.

Would Any Board Have Paroled
These Four Inmates? The important
point is that they were released at all.
They also have in common the fact that
the mere news of their pending releases
created such storms of public outrage
that none could be released under nor-
mal circumstances to any community in
California. Carter still lives in a prison
forestry camp in remote Modoc County.
Singleton served his parole time in a
trailer house on the grounds of San
Quentin prison. Rothenberg was placed
in a ghetto apartment in the Bay area
under 24 hour surveillance by parole
agents. Dan White went undercover to
parole in Los Angeles and committed
suicide soon after.

The Polly Klaas Murder. The impor-
tance of having a parole board to man-
age the incarceration of these special
cases is best seen in one final example.
Richard Allen Davis is currently being
tried for the murder of Polly Klaas, a
teenage girl who lived in Petaluma, Cali-
fornia. The publicity from this murderis
amajor reason California voters passed
a “Three Strikes” law for repeat offend-
ersin 1994. At the time of the brutal kid-
napping and strangulation murder,
Davis had recently been released from
prison after serving a determinate term
of 10 years for kidnapping with all good
time earned. The reason he served so
many years for a simple kidnap was that
the trial judge lengthened the sentence
with almost every conceivable enhance-
ment, and for good reason. What Davis
actually committed, and what the pros-
ecutor charged, was “kidnapping for
robbery,” which carries a life sentence.
For some reason the Marin County jury
saw fit toignore the robbery part and re-
turned a finding of simple kidnap.

Legislating for Special Cases Does
Not Work.Several unsuccessful attempts
have been made by the legislature to

plug this obvious hole in determinate
sentencing. The most ambitious began
as the result of an assault on the movie
star Teresa Saldana, and culminated in
the Mentally Disordered Offender Law.
The law provides that inmates may be
placed in a mental hospital at the end of
their prison term if

1) the original crime was violent and
related to a psychiatric disorder;

2) the inmate continues to suffer from
a psychiatric condition; and

3) the condition is unlikely to remain
in remission without psychiatric care.

Thelawis cumbersome to administer,
the solution short lived and the Mentally
Disordered Offender Law is therefore
seldom used. Most of those who have
committed heinous crimes, those who
the public would lock up forever, are sim-
ply not psychiatric cases. They are
“Bad,” as they say, rather than “Mad.”

Conclusion

The four consequences of determi-
nate or fixed sentences discussed here
are certainly not the only issues that
could be raised. For example, the in-
mates’ motivation and prerelease prepa-
ration suffers in major ways while some
authorities have argued that California’s
high parole revocation rateis partly due
to fixed sentences. Nor are fixed sen-
tences the source of most criminal justice
problems in California. While the fixed
sentencing structure did contribute to
prison growth and sentencing disparity,
there are other important contributors,
such as the state/county budget process,
political pandering and the tribalization
of social groups. But in hindsight, it ap-
pears the problems created by determi-
nate sentencing reform may be worse
than the problems it was intended to
fixed.
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AftercareintheJuvenileJustice System:
NewTrendsand Programs

by Dr. David Altschuler, Principal Research Scientist, Johns Hopkins University, Institute for Policy Studies,
Maryland,and Dr. Troy Armstrong, Professor of Criminal Justice, California State University at Sacramento

The aftercare phase of youth corrections
haslong been regarded as one of the
major weaknesses in juvenile justice. At
the heart of this widely shared percep-
tion by justice professionals and the
publicalikeis evidence readily document-
able in most jurisdictions nationwide of
poorly planned steps toward reintegra-
tion and tenuous linkage to and coordi-
nation with community resources and
services. The nature of the problem is
graphically reflected in high levels of re-
offending behavior among substantial
numbers of juvenile parolees who have
been transitioned from correctional con-
finement back into the community.

From the perspective of the juvenile
justice system’s attempts to reintegrate
into the community youth who have
been confined, continuing problems fol-
lowing community reentry have been
evident. These include: 1) poor readjust-
ment by the parolees in their homes,
schools, neighborhoods, and in the
workplace; 2) a high level of recontact
with the justice system; and 3) unaccept-
able rates of re-incarceration. It has al-
most become axiomatic that youth
reaching the point of commitment to
state correctional facilities can be ex-
pected to fail upon reentry into the com-
munity and recidivate at a rate exceed-
ing that exhibited by delinquent youth
under supervision at any other point in
processing through the system.

A number of reasons have been
posed in trying to explain why this de-
gree of difficulty persists. In part, the
persistent delinquency of the most recal-
citrant and thoroughly criminalized seg-
ment of the nation’s larger population of
incarcerated youth hasbeen cited as a
major source of this difficulty. Some
observers argue that there is a “treat-
ment resistant” group of juvenile offend-
ers who are largely doomed to failure,
can be expected to graduate into the
adult correctional system, and will prob-

ably experience a protracted life of crime
(Agee, 1979; Coates, 1984; Gadow and
McKibbon, 1984). Such chronic delin-
quents are seen as being so averse to
rehabilitative interventions that the juve-
nile justice system’s best planned at-
tempts toremediate their delinquency is
simply not sufficient to change deeply
ingrained, negative and often destruc-
tive behavioral patterns.

Increasingly linked to this profile of a
highly delinquent and treatment resistant
juvenile offender at the “deep-end” of
the systemis the view that a “new-breed”
of juvenile delinquent has emerged, one
exhibiting a multitude of problems,
needs, and deficits not easily responded
to or managed through existing disposi-
tions (Altschuler, 1994; Altschuler and
Armstrong, 1995). The challenge of
remediating delinquency by having to
solve a set of complexly interrelated
problems exhibited by this type of offend-
erwill most likely require the concentration
of resources and use of multi-agency,
collaborative approaches unlike any de-
ployed previously on a large scale in
delinquency programming.

Another aspect of the challenge cen-
terson theidea thatin large part severely
delinquent youth are returning to the
same highly criminogenic environments
from which they came prior to confine-
ment. Unless steps can be taken to
change dramatically the quality of life,
political marginality, and the deeply de-
pressed economic infrastructure of our
nation’s inner cities, little hope can be
held for inducing long-term, positive
behavioral change among these youth.
This may require the formulation of radi-
cally different strategies and the develop-
ment of new kinds of partnerships be-
tween juvenile justice professionals and
community organizers (Armstrong,
1994).

A considerable degree of truth and
insight can be found in each of these

factors and steps must be taken to assure
that promising strategies are developed
to address each. Yet, for many of us
within the corrections profession —ad-
ministrators, practitioners, planners or
researchers — there is a continuing,
growing sense that the systemisitselfin
some very significant ways responsible
for this ongoing problem of ineffective
aftercare. If therefore seems apparent
that particular attention be directed to-
ward designing and instituting special-
1zed procedures and techniques to deal
more effectively with a carefully defined
subpopulation of confined youth who
have re-offended repeatedly once back
n the community. This targeted group of
high-risk offenders defined both in terms
of chronic delinquency and multiple
problems — as cited above — would
logically appear to require far more inten-
sive and highly structured interventions.

As a reaction to the need for more
specialized responses to serving the
needs and managing the risks of delin-
quent youth at the deep-end of the sys-
tem, there have been accelerated efforts
to launch experimental, community-
based programs under the rubric of in-
tensive aftercare supervision. The devel-
opment of a framework for intensive
juvenile aftercare as a coherent program-
ming approach can be traced to experi-
ences during the past decade in adult
intensive probation supervision and
then subsequently to experiments with
intensive supervision in juvenile proba-
tion (Armstrong, 1991). The recent
spread of a juvenile intensive supervi-
sion movement (JIPS) has important
implications for the design and opera-
tion of juvenile intensive aftercare pro-
grams (Steenson, 1986; Clear, 1991,
Wiebush and Hamparian, 1991). Al-
though grounded in some notion of
enhanced surveillance and heightened
social control, JIPS has assumed a num-
ber of forms, the majority of which in-



clude various combinations of intensi-
fied surveillance/monitoring and highly
specialized treatment modalities along
with supportive service provision. This
push toward a more balanced approach
has been a major step away from the
initial wave (1980-1982) of these kinds
of programs which placed an extremely
heavy emphasis upon surveillance-cen-
tered interventions for serious juvenile
offenders (Palmer, 1991).

Current insights about designing and
implementing intensive aftercare has
also drawn inspiration from the move-
ment to expand and improve upon
noncustodial correctional alternatives
that were most prevalent during the
1960s and 1970s. Several of the proce-
dures and techniques that proved useful
in diverting offenders from secure con-
finement are, in fact, prime candidates
for transferability to highly structured,
programmatically rich aftercare settings
(Altschuler and Armstrong, 1994a,
1994b; Armstrong and Altschuler,
1994). Key among such innovations
were:

1. Involvement of private agencies
and citizens as well as noncorrectional
public agencies in the community cor-
rections process through the use of both
volunteer and paraprofessionals and
through purchase of service agreements,

2. Adoption of a new stance by the
community corrections agency that
stresses resource brokerage and advo-
cacy rather than direct delivery of all
services to offenders, and

3. A case management approach that
stresses continuity of services and ongo-
ing communications between all in-
volved agencies.

These prior innovations, which
undergirded much of the reform in pro-
fessional practice during the height of the
community corrections movement,
have quite recently been combined with
newly formulated precepts for the super-
vision of high-risk delinquents. Here,
along with the adoption of this set of
techniques has been the recognition by
program planners of the necessity to
incorporate state-of-the-art ideas con-
cerning risk and need assessment, as
well as high-tech monitoring of behavior.
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TheOdJJDP-FundedIntensive
JuvenileAftercareProgramming
Initiative

Within a national program develop-
ment environment focusing mostly upon
the serious juvenile offender and largely
devoted to testing variants of intensive
supervision at several key stages in pro-
cessing, the Office of Juvenile Justice
and Delinquency Prevention (OJJDP),
U.S. Department of Justice, announced
aresearch and development initiative,
“Intensive Community-Based Aftercare
Programs” in July, 1987. This project
was designed to assess current knowl-
edge and programs in this field, to de-
velop a promising program model, to
disseminate information about the pro-
posed model, and to test this model in
selected jurisdictions. The Johns
Hopkins University’s Institute for Policy
Studies, in collaboration with California
State University at Sacramento’s Divi-
sion of Criminal Justice, was funded in
the spring of 1988 to conduct this multi-
stage project. For the past seven years
the co-authors of this chapter have
served as Co-Principal Investigators in
this project.

As originally formulated by OJJDP,
this research and development project
consisted of the following four stages:

1. Assessing programs currently in
operation or under development and
reviewing the relevant research and
theoretical literature related to the imple-
mentation and operation of community-
based aftercare programs for chronic
juvenile offenders,

2. Developing program prototypes
(models) and related policies and proce-
dures to guide state and local juvenile
correctional agencies and policy makers,

3. Transferring the prototype
design(s), including the policies and pro-
cedures, into a training and technical
assistance package for use in training,
and

4. Implementing and testing the
prototype(s) developed in Stage 2 in
selected jurisdictions.

The first three stages have now been
completed. The entailed activities have
included: a comprehensive literature
review focused on research, theory and
programs; a national mail survey of ju-

venile corrections officials to identify in-
novative or promising programs and
approaches; telephone interviews with
the directors of thirty-six recommended
programs; on-site factfinding at twenty-
three different programs in six states,
including three statewide systems
(Altschuler and Armstrong, 1994c); for-
mulation of a risk-based, theory-driven
prototype to guide the planning and
implementation of intensive aftercare
programs (Altschuler and Armstrong,
1994a; Altschuler and Armstrong,
1991); development of an intensive af-
tercare program training curriculum
(Altschuler and Armstrong, 1992); and
selection and training of action planning
teams comprised of senior-level manag-
ers from eight states competitively se-
lected to participate in this phase. These
states were: Colorado; Michigan; Ne-
vada; New Jersey; North Carolina;
Pennsylvania; Texas; and Virginia. Cur-
rently, the start-up of Stage 4 hasjust
begun with initial implementation of
demonstration programs, following the
competitive award of federal funding to
support the first yearin a three year test-
ing of the Intensive Juvenile Aftercare
Program (IAP) model in Colorado, Ne-
vada, New Jersey, Virginia.

Conceptually, the IAP model can be
viewed as having three distinct, yet over-
lapping segments: 1) pre-release and
preparatory planning activities during
Incarceration, 2) structured transitioning
involving the participation of institu-
tional and aftercare staffs both prior to
and following community reentry, and
3) long-term reintegrative activities to
msure adequate service delivery and the
required level of social control. Figure 1
depicts these three segments.

DemonstrationSitesandTesting
theIAPModel

Colorado, Nevada, New Jersey, and
Virginia are currently engaged in a vari-
ety of tasks involved with fine-tuning
certain components and features of their
demonstration programs in preparation
for moving to full operational status. The
major challenge faced by the four sites in
these early phases of implementationis
the complexity of adapting the generic
model to the specific problems, needs,
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and circumstances of the individual juris-
dictions. The point is that these program
settings are composed of a diverse set of
social, economic, political, and organiza-
tional environments, often requiring
considerable ingenuity in tailoring the
conceptual model to the demands and
constraints of specific concrete situations.
From an implementation perspective,

pivotal to the development of this project

has been the need for the sites to receive
intensive, ongoing technical assistance
to guarantee that the essential theoreti-
cal principles program elements, and
service provision dimensions of the
model, as generically designed, are fully
and accurately incorporated into the
operational design of the demonstration
programs at the four sites Particular
empn 1asis is bein 1g pla(,eu on beemg that
the framework of overarching case man-
agement (the core of the program ele-
ments) is being applied and utilized in a
way consistent with the intentions and
stated requiremenis of the original modei
(see Figure 2). Overarching case man-
agement includes: 1) assessment, classi-
fication, and selection criteria; 2) indi-
vidual case planning incorporating a
family and community perspective; 3)
mix of surveillance and programming/

service provision; 4) positive incentives
and graduated consequences; and 5)
service brokerage with community re-
sources and linkage to social networks.

A]cr\ |nunlr red are key fnatures Su\,h as

inter-agency collaboration, closer link-
age and communication between insti-
tution and community-based aftercare,
and strategies to back into the institution
any involved community agencies, sei-
vices, and significant others into the in-
stitution.

While it is important to give adminis-
trators, planners, and practitioners at the
demonstration sites sufficient latitude to
consider a range of possible options, it is
crucial that the implementation meet
expressed policy and procedural require-
ments. Such requirements are central to
the proper transiation of underiying
theory and the conceptual framework of
the generic model into actual practice.

As a strategy to help in achieving the
goal of full implementation of the pro-
grams at the four sites, the decision was
made to hold a series of training and
technical assistance conferences during
stage three of the IAP initiative. Sub-
sumed within this activity were the fol-
lowing steps: 1) transferring the pro-
posed model into a detailed training

Figure 1: The Structural Configuration of Juvenile Aftercare
Across the Institutional.Cammiumito Pra
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manual; 2) assembling an action plan-
ning team from each state interested in
receiving [AP training; and 3) conduct-
ing highly interactive sessions with these
teams to facilitate preliminary program
development activities. The teams were
then charged with the task of returning to
their home jurisdictions and continuing
this process. This established a solid base
for moving into stage four, testing the
IAP model in selected jurisdictions. Be-
low are a series of profiles that describe
how the four demonstration sites have
specifically configured their pilot pro-
grams to conform to the IAP modei.

Colorado

The award of the IAP demonstration
in Colorado was made to the Division of
Youth Services, Department of Institu-
tions. The targeted catchment area con-
sists of the greater Denver metropolitan
area and includes parts of Jefferson,
Arapahoe and Denver Counties.
Among the four sites, this demonstration
benefits the most with respect to geo-
graphic considerations since the correc-
tional facility from which IAP clients will
be transitioned is located near the host
community, being located on the out-
skirts of Denver (18 miles from the cen-
ter of the city). This institution, Lookout
Mountain Youth Services Center
(LMYSC) is the secure facility handling
the most severely delinquent youth in
the DYS system. All youth participating
in the demonstration program will be
housed in one cottage at LMYSC once

£
fhon h:-u 2] P\f)onl cpreened on ul-\e bam‘s of

rrsk as appropriate. Final validation of
the risk assessment instrument is cur-
rently being completed by the research
office of DYS. All juvenile cffenders com-

WQ il kL £ 1, acocs
mitted to DYS will have full ir nitake assess-

ments completed within thirty days and
the decision to refer particular youth to
IAP will be made within that time frame.

One very interesting factor in adapting
the model to the Colorado s setting was
the presence of another experimental
program, the PEARL Project, which is
based in LMYSC and has been designed
to target incarcerated youth who are
drug and alcohol dependent for en-
hanced and highly specialized treatment

and educational services. This project
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contains a transitional and aftercare
component. It is anticipated that there
will be considerabie overiap between the
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youth who have been screened and in-
cluded in that project on the basis of
severe, chronic chemical abuse prob-
lems. T'ne overali intervention strategy
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offered by the PEARL Project (e.g., fam-
ily partncrpatlon and responsrblhty, cul-
turally responsive strategies and service
providers, community partnership and
collaboration) are quite consistent with
the goals and objectives of the IAP
model. This meshing of clientele pre-
sents a number of opportunities for in-
creased avaiiabiiity of services and treat-

men lL UI\P&I leC Uul dlbU pLuses BPCLIO}
problems for management and coordi-
nation of activities.

Considerable guidance in tailoring the
generic IAP model to the particular
problems, needs, and circumstances of
the Denver environment has been pro-
vided by the Continuing Care Commit-
tee (represents a merging of individuals
trom the IAP action pianning team and

UIZ rLAl’\L. l'lUJELl dlle[bdl!ﬁ [Jlalll lllls
team), which is comprised of 20 repre-
sentatives from various local social and
human service agencies that work with
troubled youth. The committee devei-
oped a continuum of case protocol in-

tended to help aftercare workers in sev-

eral ways: 1) determining the various

kinds and levels of need of each yout'n
ihr and 2V idontifisina

and fuunuy aliu & iden HIVIing an d gen-
erally prescribing the application of in-
centives for youth and families, as well as
guiding the use of graduated conse-
quences with youth when appropriate.
Additionally, the committee identified
various training and technical assistance
needs of DYS in order to be successful in
efforts to overhaul aftercare services for
the purposes of incorporating the IAP
lllUdC‘l Among ig the areas that received
attention were case management, struc-
tured family therapy, system reform, and
brokerage of vocational training.

A number of assessment procedures
will be utilized to aid the case planning
pracess for IAP youth once they have
been flagged through risk scaling for in-
volvement in the program. These en-
hanced assessment techniques will in-

LIUUU U e IUUI 1y \Jllﬁl lUCl LCVEI Ul \.)Cl'
vice Inventory (YO-LSI) the ALIVE-E
independent living skills assessment (ad-
ministered to all clients over 16 years of
age), and a vocational assessment tool
purchased from a private provider.
These are administered in addition to the
standard battery of instruments used for
educational and psychological assess-
ment as well as data gathered for youth

profiling social, legal, medical, and dri ug/

alcohol abuse dimensions.

A discrete case plan identifying an
individualized IAP strategy will be devel-
nnn,-l unt are
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each youth in the institution targeted to
participate in the demonstration pro-
gram. Information gathered in the stan-
dard and enhanced assessment pro-
roccne till g sinad dn T ARG 4o Lo
LEDOED WIIL vE udedU v luCllllly i P\Cy
area of effort to reduce risk, promote

prosocial support systems, and provide
treatment during all stages of movement

WldCl lJClDUIlOII buppul l Dyblc”l, as WEU
as the LMYSC staff and service provid-
ers, will be applied to develop the spe-
cific tasks listed in the plan. The discrete
case plan is the central case manage-
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support successful reintegration into the
commumty.

To ensure adequate levels of both
supervision and service provision
throughout the duration of commitment
to DYS (including both institutional and
community-based phases of the pro-
gram), a specialized IAP client manager
wiii be assigned to manage each case
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through community reentry follow-un
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and discharge. Precise management
guidelines will be established through the
use of standards tor 1AP case manage-
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Care Committee. Each IAP client man-
ager will be required to input data on
client contacts and other case manage-
ment indicators into a PC-based infor-
mation management system.

Enhanced accountability of the IAP
client managers will be ensured through
direct supervision by the DYS Regional
Directors (those senior staff with direct
responsibility over DYS activities in the
greater Denver metropolitan area), who
constitute the JAP Management Team.
Thiskind of safeguard for systematically
monitoring staff performance is critical
since concerns for system accountability
are often ignored in the rush to focus
attention almost exclusively onissues of
offender accountability.

The IAP in Colorado will utilize two
full-time client managers who will take
primary responsibility for clients as they
are transitioned into the community and
then supervised closely as steps to sup-
portlong-term, positive adjustment are
activated. The specific standards for AP
client management will include mini-
mums of monthly face-to-face contact
with the youth during institutional treat-
ment, moving to weekly contacts begin-
ning 60 days prior to release and con-
tinuing through community placement.
Caseload size will be a maximum of 18
cases, combining institutional and com-
munity placements. The client managers
will each be limited to a caseload of 12
youth on community residential status at
any one time.

Client managers will have primary
responsibility for family contacts. Youth
who are simultaneously enrolled in the
PEARL Project will have a licensed fam-
ily therapist assigned to work with the
family throughout the period of commit-
ment to DYS. Non-PEARL youth partici-
pating in IAP will have access to family
therapy or family preservation/reintegra-
tion services through a purchase-of-ser-
vice arrangement. Additionally, supervi-
sion of TAP clients in the community will
be aided by the involvement of a variety
of service providers who will follow IAP
case management standards for supervi-
sion and surveillance contacts as pre-
scribed by the client manager during
each phase of treatment and community
transition.

DYS makes extensive use throughout
its system of trackers who are employed
by private providers to make daily face-
to-face contacts with youth in the com-
munity. Trackers are trained to make
random contacts, monitor daily sched-
ules, and employ electronic technology
as needed to keep track of the where-
abouts of youth at any time. In addition
to the primary surveillance role, trackers
provide assistance with job seeking, sup-
port for successful attendance in daily
programs, and general advocacy for
their assigned clients. Trackers make the
majority of their contacts outside of nor-
mal working hours. Weekends, weekend
nights, and late evenings during the
work week are often when contacts can
be the most effective.

Other than family therapy and sup-
port, critical areas of service provision for
TAP youth in the community will include
education, vocational training, job
placement, and substance abuse treat-
ment. Each service provideridentified as
animportant ingredient in the treatment
mix for a specific youth will be given
responsibility for developing an indi-
vidual treatment plan that lists goals and
time frames consistent with objectives
stated in the youth’s discrete case plan.
This planning process will begin shortly
following the initial assessment of needs
at LMYSC and will continue through
transition into the community where
direct services will be provided. The
coordination and delivery of these ser-
vices will be facilitated by client manag-
ers largely through a brokerage model.
During the period of service, the indi-
vidual provider will give the client man-
ager weekly progress notes, monthly
summaries, and a final written report.
Any major rule violation or new delin-
quent offense will trigger an immediate
response.

A system of graduated sanctions and
positive incentives has been developed
by the Continuing Care Committee for
the IAP Project. The case management
standards include specific expectations
in this area with options for specialized
procedures for individual youth. A range
of incentives and sanctions is available
for youth on aftercare status through
their participation in various privately

provided services. Community residen-
tial programs have internal incentives
and consequences, and can readily ac-
cess work programs, community service,
“time out” in detention, short-term
placement in the secure “Reflections”
program, and other services as external
consequences. External incentives for
aftercare youth include opportunities for
recognition and for an early completion
of DYS commitment status. DYS, in
cooperation with the Treatment Alterna-
tives to Street Crime (TASC) Project, has
developed specialized protocols for re-
sponding to positive urinalysis (UAs).
This approach involves the use of “jeop-
ardy” status, allowing the individual
youth to experience a fast and firm re-
sponse linked to treatment interventions.
This protocol is being adopted for use in
the IAP Project.

Nevada

The Nevada IAP programis operating
under the auspices of the Nevada Youth
Parole Bureau, an agency located in the
Division of Nevada Youth Corrections
Services. Selected as the demonstration
siteis Clark County (Las Vegas), which
has the greatest concentration of serious
juvenile offenders being committed to
state confinement. Within the wider IAP
Initiative, this programis the one with the
greatest distance between the home
community and correctional facility.
Most of the high-risk, adjudicated popu-
lation processed under standard proce-
dures for institutional stay and aftercare
services are placed in the Nevada Youth
Training Center, which islocated in Elko
approximately four hundred miles from
LasVegas. At the conclusion of confine-
ment they are returned directly to the
community.

The circumstances of such enormous
distances creates substantial logistical
impediments for putting into place insti-
tution-community linkage strategies that
will offer smooth, well-coordinated reen-
try. However, the planning process for
TAPin thisjurisdiction has resulted in the
identification of an innovative way to
reduce this obstacle. A second, more
conveniently located facility (150 miles
form Las Vegas), Caliente Youth Center,
will be used as a transitional point of



confinement in a step-down arrange-
ment whereby all juveniles targeted for
this program will spend the final thirty
days of institutional stay in a special re-
entry cottage. This procedure will facili-
tate a far higher level of contact and in-
teraction by these juveniles and institu-
tional staff with community agencies and
services, family members, and aftercare
staff. Itis further hoped that steps will be
taken shortly to route all IAP-targeted
youth directly to the Caliente Youth
Center, thereby easing problems of ac-
cess and communication between insti-
tution and community immediately
upon confinement.

The pre-release program will be
housed in one unit, the Reentry Cottage,
and will utilize the services of one spe-
cially designated staff member hired
through IAP federal funding, the Senior
Youth Parole Counselor. This person will
spend considerable time working with
TAP clients in the cottage but will also
travel once a week to Las Vegas to coor-
dinate community planning in anticipa-
tion of the release of these youth. In
addition, a carefully selected curriculum
focusing upon social skills training and
issuesin street readiness will be taught to
TAP youth during the final 30 days and
then reinforced in the community with
additional sessions utilizing the same
kinds of material.

The core of the community supervi-
sion component focuses upon a team
approach involving the participation of
three carefully screened juvenile parole
officers. They will collectively be respon-
sible for supervising 45 IAP parolees in
the community at any time but will also
be working with the staff and IAP clients
in the pre-release cottage in Caliente.
This staffing pattern for community-
based supervision will allow coverage
seven days per week, twenty-four hours
perday (when required) and at the same
time will assure the provision of service
delivery and resource provision in a
greatly intensified fashion. This more
intensified approach will be made pos-
sible by the fact that each member of this
team will be developing specialized ser-
vice/treatment expertise in one or more
areas such as substance abuse treat-
ment, family therapy techniques, voca-
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tional education and training proce-
dures, and job development and place-
ment. This specialization and increased
professionalism will help them to share
among their fellow team members spe-
cialized knowledge, experience, and
community contacts in these areas of
concentration. In addition, the team is
devising a highly calibrated system of
graduated consequences and positive
incentives that can be utilized with clients
at appropriate times. The sanctioning
techniques will rely heavily upon com-
munity service for lesser infractions and
will progress up a scale of more stringent
measures, including techniques such as
stringent curfew, house arrest, and brief
periods of confinement.

The IAP supervision team is being
augmented with additional personnelin
several ways. Two community outreach/
trackers are being hired to partially cover
the expanded hours of supervision on
weekends and evenings. This surveil-
lance activity will be blended with direct
service provision on their part, including
life skills and competency training, as
well as coordinating and monitoring
organized leisure time pursuits. When
needed, electronic monitoring equip-
ment will be shared by probation staffin
the local juvenile court to impose restric-
tions on the mobility of selected IAP
youth. Additional coverage for week-
ends and evenings will come from indi-
viduals participating in the Parole Volun-
teers Program operated by the Nevada
Youth Parole Board.

Inthe Nevada site, considerable atten-
tion hasbeen directed toward increasing
the range of community-based services,
as well as elaborating those already in
place. Historically, the set of specialized
services for high-risk and multi-problem
juvenile offenders was relatively small.
Effort have focused on enlarging the
number of group homes, developing a
transitional living center geared to pre-
paring selected older adolescents in the
project for independent living, and cre-
ating greater availability of both inpatient
and outpatient drug and alcohol treat-
ment. Much of this depends upon a
greatly enhanced purchase-of-service
approach and will emphasize the broker-
age of services to private vendors, as

opposed to direct service provision by
TAP team members. In part, this shift in
the nature of job responsibilities will re-
quire that staff members assume a
greater role in monitoring the quality of
services provided by these vendors.

In the Nevada site, considerable
attention has been directed toward
increasing the range of community-

based services, as well as

elaborating those already in place.

In addition to purchase-of-service ar-
rangements, steps are being taken to
coordinate service provision with other
public sector organizations and agencies
such as the public schools, mental health
centers, and vocational training insti-
tutes. Considerable resistance on the
part of such professional groups in the
community to accept serious juvenile
offenders as regular clients or consumers
of services will necessitate that the AP
program staff engage in creative, ongo-
ing advocacy for this population. Col-
laboration, public buy-in, and network-
ing strategies have been essential ingre-
dients in the Nevada IAP planning pro-
cess throughout its developmental
phase.

Nevada’s youth corrections system
does not maintain a research and plan-
ning component, which has made the
development of a risk assessment instru-
ment difficult. Consequently, the Youth
Parole Board has partnered with faculty
from a nearby university. Critical to the
testing of the AP model is the funda-
mental requirement that each site de-
velop a validated assessment tool ca-
pable of predicting differential rates of re-
offending behavior in order for a tar-
geted subpopulation of highest risk juve-
nile offenders to be objectively identified.

Newdersey

New Jersey’s IAPis focused on “high-
risk” committed youth from Camden
and Essex (Newark) Counties who are
mcarcerated at the New Jersey Training
School for Boys (NJTSB) located in
Jamesburg, New Jersey. Eligibility will be
based on the results of a risk assessment

continued on page 32
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from page 29

instrument developed specifically for the
TAP demonstration, which is currently
being validated. The instrument is an
adaptation of standard risk assessment
instruments that include both static (un-
changing) and dynamic risk factors, as
well as an override capability. The De-
partment of Corrections (DOC)is assign-
ing two parole officers, NJTSBis desig-
nating a cottage that will house IAP
youth, the Division of Juvenile Services
(DJS) of Department of Human Ser-
vices 1s assigning two case managers,
and DJSis specifying affiliated commu-
nity residential centers and day pro-
grams in Camden and Essex Counties
that will serve as a step-down transitional
release phase.

Program development and opera-
tions planning have involved senior level
staff representing virtually all agencies
that are part of the juvenile justice sys-
tem. DOC has authority for juvenile in-
stitutions and parole supervision, while
DdJS oversees and administers commu-
nity-based residential and day programs
aswell as reception and classification for
juvenile commitments. Participantsin
the IAP action planning team have in-
cluded a wide spectrum of justice in-
volved agencies, such as Juvenile Cor-
rections, NJTSB, Juvenile Parole, all
within DOC, and New Jersey State Pa-
role Board, DJS, the Governor’s Advi-
sory Council on Juvenile Justice, Ad-
ministrative Office of the Court, Educa-
tion, Labor, Health, and local nonprofit
service providers.

IAP youth will spend an average of
four to six months at NJTSB prior to
parole into the community release
phase. IAP youth are to participate in
special programming established specifi-
cally for the demonstration. The pro-
gramming will occur primarily in the
evenings and weekends. Commencing
within the first four to six weeks of incar-
ceration, the programming is toinclude
special group counseling sessions with
institution staff, case managers, parole
officers, and residential center staff.
Youth will be grouped according to how
long they have been in the program.
During the first two months, youthin AP
will be in an orientation group. An inter-

mediate group will consist of youth in the
program three to five months, and a
transition group will include youth in the
program five or more months. Group
discussion will center around individual
attitude and behavior changes, positive
and negative peer pressure, family prob-
lems, and goal setting. A form of Guided
Group Interaction (GGI) is envisioned
for the intermediate and transition
groups. The use of GGI is intended to
bridge the institutional and transitional
release phase, since all DJS residential
centers incorporate GGL

Additionally, family sessions will be
conducted at NJTSB by case managers
and parole officers combined. Transpor-
tation will be provided to facilitate fam-
ily participation. The intent is to work on
issues related to family empowerment
and dynamics. Staff and residents from
the transitional residential centers and
other community service providers will
be asked to come to NJTSB to provide
an orientation for IAP youth and to con-
duct one-to-one counseling sessions fo-
cused on transitional issues such as edu-
cation, work, peer influences, conflict
resolution, and substance abuse.

Some IAP youth will be matched with
mentors from their home communities.
Mentors will be paid stipends and both
the parole officer and case manager will
continuously maintain contact with the
mentor in order to assure that the sup-
port for the youth is functioning as in-
tended and that any emerging problems
with community adjustment are being
addressed by all parties. Several agen-
cies in both Camden and Newark oper-
ate mentor programs and to the extend
feasible, successful IAP graduates may
be enlisted as paid mentors.

The New Jersey IAP demonstration
design allows for a caseload of approxi-
mately 25 youth per PO with the
caseload split between NJTSB and the
community. The majority of the PO’s
time will be spent supervising youth in
the community, while the DJS case
manager will be responsible for handling
the same caseload but much of this time
will be spent working with IAP youthsin
NJTSB, establishing and monitoring the
case plan asit relates to transition, inter-
acting with assigned youth, and working

with potential service providers to assure
timely admittance and no delays. Both
the PO and the case manager will func-
tion as a team and have office space at
theresidential center. Thisis designed to
facilitate access to community service
providers, schools, and employers as
well as to promote contact and partner-
ship with residential center staff.

In an effort to provide a gradual re-
leaseinto the community, IAP youth will
spend up to four months in one of the
community residential centers or other
day treatment programs. Structured on-
site programming is to occur during the
first two months. Daily group program-
ming will include four hours of educa-
tion, four hours of some form of com-
munity service, and 1.5 hours of group
counseling. Family sessions, recreation
activities, and other specialized treat-
ment services that may be needed (e.g.,
substance abuse treatment, mental
health and sex offender therapy) will also
occur during evenings and weekends.
During months three and four, IAPyouth
will be involved in their individual treat-
ment plans, which means that some
youth may be attending their former
schools, alterative schools, vocational
schools, etc. Other youth may be work-
ing or in some form of apprenticeship
program.

Once the four month transitional re-
lease phaseis completed, IAP youth will
bereleased to their family, a guardian, or
independent living. Funds have been set
aside topay anindependent living rental
subsidy for up to two months. Supervi-
sion during this final phase of IAP will
nitially be intensive with PO in-person
contacts at least three times a week at
varying hours. Supervision and in-per-
son contacts will lessen as improvement
dictates. A structured program of gradu-
ated sanctions as a response to program
violationsis under development. Typical
graduated responses proportional to any
detected program violations and minor
offenses will range, for example, from a
disciplinary counseling session to in-
creased monitoring, enhanced drug and
alcohol testing, tightened curfew and
house arrest, brief return to residential
placement, and as a last resort for the
most serious violations, revocation. By



the same token, it is recognized that
positive reinforcement and incentives
must be an established and explicit part
of the IAP demonstration. Accordingly,
all staffinvolved in IAP will be provided
training in the use of positive reinforcers.
Components to be emphasized include
the importance of verbal and non-verbal
cues, identification of reinforcers that are
unique to a particular offender, and pro-
grammatic responses that can be used,
such as certificates of accomplishment,
prizes and gift certificates, eligibility for
becoming a program mentor, early dis-
charge, etc.

Virginia

Virginia’s AP, known as the Intensive
Parole Program (IPP), is designed for
chronic offenders who are sixteen years
of age or older and are identified as
“high-risk” for re-offending through an
itensive aftercarerisk assessment instru-
ment. Eligibility to the demonstrationis
limited to youth who are committed by
the Norfolk Juvenile and Domestic Re-
lations Court and placed at the Beau-
mont Juvenile Correctional Center.
Beaumont islocated approximately 130
miles west of Norfolk, which is about two
hours in driving time. The risk assess-
ment instrument was constructed from
an analysis of available data on nearly
200 Norfolk youth who in the past had
been placed at Beaumont. Sixitems are
scored on the instrument: total number
of offenses; number of times on proba-
tion; number of DYF'S commitments;
gang involvement; delinquent peer asso-
ciations; and history of sibling(s) incar-
ceration. Guidelines have been insti-
tuted to structure decision making con-
cerning the use of overrides.

The Reception and Diagnostic Center
(RDC) has assigned two counselors to
provide assessments on all of the youth
committed by the Norfolk Juvenile and
Domestic Relations Court that meet the
established criteria. Beaumont has hired
an IPP counselor who will provide ongo-
ing case management and counseling to
committed IPP youth, even if they move
through specialized treatment programs
at the facility. The Norfolk Court Service
Unit has designated two Senior Parole
Counselors to supervise IPP youth and
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coordinate family services. All of the
counselors involved in IPP are being
trained in a life skills curriculum that will
be implemented throughout all phases
of the program with participating youth
and their families. In addition, one of the
Norfolk Youth Network’s Community
Assessment Teams (CAT) will be staffing
all IPP cases. CATs were originally cre-
ated by the Norfolk Youth Network to
work with multi-problem youth exhibit-
ing severe emotional disturbance. The
team includes representatives from the
Court Service Unit, public schools, Juve-
nile Services Bureau (detention and
group homes), Social Services, Health
Department, Community Services
Board (mental health and substance
abuse services), and the public.

AIITPP eligible youth are subject to a
staffing conducted by CAT #9, which
includes the committing PO, the youth,
and the family. CAT#9 specifically ad-
dresses both the youth’s and family’s
treatment and service needs that will
require attention during and after incar-
ceration. CAT#9 also determines which
Norfolk agencies can potentially meet
therange of youth and family needs that
have been identified. A written copy of
the CAT’s findings is forwarded by the
committing PO to the RDC, where the
youth spends 3-5 weeks receiving addi-
tional assessment services prior to place-
ment. Two RDC counselors handle all
IPP eligible youth. Once at RDC, all TPP
eligible youth who are Beaumont-
bound are randomly assigned by central
office to IPP, at which time the Court
Service Unit Intensive Parole Counselor
from Norfolk is assigned along with the
designated Beaumont Intensive Parole
Program Counselor.

While at RDC, participating IPP youth
are provided with an orientation to IPP
and an initial exposure to the life skills
curriculum thatis part of IPP during and
after incarceration. At the completion of
the RDC assessment, a staffing occurs
thatincludes the Norfolk committing PO
who was part of the earlier CAT staffing.
Alsoincluded in the RDC staffingis the
Beaumont IPP counselor, who can meet
the youth and participate in goal devel-
opment. In contrast to the RDC process
and staffing for IPP participants, all other

youth in RDC have no CAT input, no
Norfolk or Beaumont staffin attendance
at the RDC staffing, and no special life
skills programming provided.

The Beaumont IPP counselor serves
asthe case manager and is responsible
for implementing the treatment plan
objectives during incarceration. There is
daily contact between the Beaumont
IPP counselor and youth, which is a
marked contrast with the routine twice-
per-month contact that regular Beau-
mont counselors have with non-IPP
youth. Non-IPP youth alsoreceive differ-
ent Beaumont counselors as they enter
specialized treatment cottages or are
moved from one living unit to another.
The Beaumont IPP counselor provides
group work to IPP youth, including the
special life skills curriculum that began at
RDC. He also maintains at least weekly
contact (by phone) with the Norfolk IPP
counselor and at least monthly (in per-
son) contact with the family in Norfolk.
While IPP youth are presently housed in
four different cottages, this has presented
numerous difficulties and is expected to
change shortly with the assignment of all
IPP youth to a single cottage.

While at Beaumont, IPP youth re-
ceive at least monthly visits from their
Norfolk IPP counselor while non-IPP
youth receive visits every 90 days. The
two Norfolk IPP counselors (one of
whom is a certified substance abuse
counselor) are expected to attend treat-
ment team meetings at Beaumont and
invite family to come along, maintain
weekly contact with the family as well as
seeing toit that participation in a parent
groupis explored, and arrange for a CAT
review for all IPP youth a full 60 days
prior to the projected release date from
Beaumont. The Norfolk CAT meets at
this time to review the case, identify
needs, and determine what resources
will be needed to facilitate reintegration.
Allnecessary referrals begin at this point
in order to avoid waiting lists and any
unnecessary delays. Since many of the
major community resources in Norfolk
arerepresented in the CAT, this staffing
isregarded as a major benefit in finding
needed services and accessing them
expeditiously.

Upon release from Beaumont into the
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community, Norfolk IPP counselors —
who will be carrying a caseload of about
fifteen (split between those incarcerated
and in the community) —have numer-
ous responsibilities. These include: hav-
ing at least three individualized weekly
contacts with youth per week; having
one family meeting per week; conduct-
ing unannounced spot checks at school,
home, and job; participating in a weekly
group with youth centered around rein-

Although many of the initial
initiatives in this arena were
predominantly if not exclusively
surveillance-centered, more recent
experiments in both juvenile
intensive aftercare and probation
have become much more sensitive
to the necessity to direct increased
attention to the provision of
services and individualized
treatment.

forcing thelife skills curriculum; planning
and coordinating special group activities
involving TAP youths and their families;
making referrals for service in close con-
junction with the CAT and the agencies
the CAT members represent; working
closely with the Norfolk School’s Transi-
tion Specialist for education; adhering to
the Court Service Unit’s guidelines on
graduated sanctions and incentives;
working evenings and weekends; and
engaging in 24 hour crisis interventions.

Paraprofessionals, serving as parole
aides, will be assisting the POs in the
community with monitoring, transporta-
tion, activities, etc. The parole phaseis
designed to be less restrictive and de-
manding as each youth demonstrates
progress. A CAT review is scheduled for
thirty days following a youth’s release
from Beaumont and as needed thereaf-
ter. Judicial reviews occur every thirty
days with the youth appearing in court
as the Parole Officer provides an update
on his progress.

Conclusion

The history of failure in efforts by
youth corrections to normalize long-

term the behavior of delinquent youth
returning to their home communities
from secure confinement is well known
and has been extensively documented.
A variety of reasons including inad-
equate resources and the related paucity
of nnovative programming initiativesin
aftercare, organizational complexity of
the system that hinders vital communi-
cation and collective decision making,
difficulties inherent in coordinating and
following up the movement of juvenile
offenders across the institution/commu-
nity boundary, and the resistance of
highly criminalized, chronic delinquents
at the system’s deep-end to all interven-
tion and stabilization strategies, have all
been offered as partial explanations for
lack of success. In spite of previous best
efforts, there are clear and widespread
indications of poor performance by
these adolescents once they reenter the
community, as well as a wealth of docu-
mentation in the official records of unac-
ceptable levels of re-offending behavior
and alarmingly high rates of recidivism
back into the juvenile justice system.

Research hasincreasingly shown that
this pattern of failure by juvenile parolees
to adjust following release is dispropor-
tionately found among a smaller sub-
group of released youth who establish a
long record of misconduct that has
tended to begin at an early age—and
often involving quite serious, sometimes
violent offenses. Not only do such “high-
risk” youth exhibit a persistent pattern of
juvenile system contact (e.g., arrests,
adjudications, placements), but they are
also plagued by a number of other
needs-related risk factors frequently in-
volving a combination of problems asso-
ciated with family, negative peer influ-
ence, school difficulties, and substance
abuse. This profile suggests the need for
multi-modal, inter-agency collaborations
to respond to the array of problems and
needs being exhibited by this popula-
tion.

Although many of the initial initiatives
in this arena were predominantly if not
exclusively surveillance-centered, more
recent experiments in both juvenile in-
tensive aftercare and probation have
become much more sensitive to the ne-
cessity to direct increased attention tothe

provision of services and individualized
treatment. At both the levels of theory
and practice, these models are driven by
a public safety concern for providing
highly structured and potentially quite in-
trusive monitoring. At the same time,
they are grounded in a treatment ideol-
ogy that espouses the utilization of more
specialized and intensified types of ser-
vice and resource provision. The IAP
demonstrations are intended to test out
the practicality and efficacy of just such
a model in the four states.
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The‘Prisons Pay’ Studies: Research
orldealogy?

by Christopher Baird, Senior Vice President, National Council on Crime and Delinquency
An earlier version of this article was published as an NCCDFOCUS Report

Introduction

Inrecent years, anumber of articles
and reports have been published docu-
menting the rise in U.S. crime rates and
advocating increased use of incarcera-
tion to reverse the trend. These reports,
if widely accepted by legislatures, could
have a major impact on probation and
parole services. In fact, data from these
studies have already been used to abolish
parolein at least one state, and it’s clear
that thebattleisjust beginning. Pending
legislation in a number of jurisdictions
calls for limiting the use of probation,
parole, and intermediate sanction pro-
grams. Inone midwestern state, a pending
bill evenprohibits counties from imple-
menting intensive supervision programs
for juveniles. Leading the chargeis a
group of economists and policy analysts
who have concluded that incarceration,
while costly, 1s less expensive than the
crime it prevents. Edwin Zedlewski pio-
neered this movement in “Making Con-
finement Decisions” (1987). He con-
cluded that incarceration was remark-
ably cost-effective because each year of
prison time saved taxpayers $430,000
in criminal justice expenditures.

When serious flaws in Zedlewski’s
methodology were identified (Zimring
and Hawkins, 1988), John Dilulio
stepped into the fray, presenting himself
as the voice of reason between highly
disparate points of view. Dilulio con-
ducted a study of Wisconsin prisoners
and concluded that, although Zedlewski
hadindeed overstated the case for incar-
ceration, prison was, never theless, cost
effective (Dilulio, 1990). Other studies
followed, advancing an “economic theory
of crime” (Reynolds, 1991) which in
turn led to several well-placed articles
challenging conventional wisdom re-
garding relationships between crime,

poverty, race, and incarceration
(Methvin, 1992; Dilulio and Logan,
1992). According to the “economic theory
of crime,” crimes are committed because,
after implicitly weighing the benefits and
risk (cost), criminals conclude that the
benefit exceeds the cost. Reynolds con-
cludes that, atleast in Texas, the cost of
crime to criminals has decreased mark-
edly in recent years. According to
Reynolds, this decrease is directly re-
sponsible for therisein Texas crimerates.
Methvin extends this argument to the
national level, adding Michigan and
California as case examples.

Following Zedlewski’s ‘Making Con-
finement Decisions,” each new study
has used findings of preceding reports,
often without mentioning that the con-
clusions have been strongly challenged
by respected research organizations as
well as some of the nation’s foremost
corrections officials (Johnson, 1992;
Riveland, 1992). As aresult, the “prisons
pay” position continues to be quoted in
the media and forms the basis for correc-
tional policies advocated by no less a
publicfigure than William Barr, a former
Attorney General of the United Statesin
the Bush Administration. Indeed, both
the crime bill and the contract with
America put most of the burden of crime
control on increased use of prisons. To
be eligible for federal funds, states will
have to dramatically increase the pro-
portion of sentences that are actually
served behind bars.

Although criticisms of these studies
have been rather cavalierly dismissed by
their authors, reviews have often been
incisive. In a critique of “Making Con-
finement Decisions,” Zimring and
Hawkins concluded that Zedlewski’s
computations contained “compound
catastrophic error.” NCCD’s review of
Dilulio’s work found “nonsensical com-

parisons” used to support the position
that prison pays. Other reviews have
been equally critical, noting that some
studies use carefully selected time com-
parisons that support the views of the
authors or rely on single factor models to
explain changes in crime rates, grossly
oversimplifying the complexities in-
volved in analyzing the relationship be-
tween crime and punishment.

Ifitistrue that these studies are funda-
mentally flawed, two primary questions
emerge:

* How could serious researchers have
made such egregious errors?

* Why have these studies continued to
influence those in public policy positions?

Perhaps the answers to both questions
lie more in political idealogy than in re-
search. The extent to which idealogy has
replaced science is critical to the Ameri-
can debate. Incarceration is expensive. If
it1s effective in protecting the public and
avoiding other crime-related costs, it
may well be worth the price. Butif mea-
sures of effectiveness are based on data
analyses shaped more by politics than
scientificinquiry, the United States could
continue down an expensive path that
fails to improve the safety of its citizens.
Such policies may represent “opportuni-
ties lost,” funding an ever growing pun-
ishment industry rather than programs
that could effectively reduce crime and
violence in our cities.

Before addressing the issues of crime
and punishment in the United States, it
i1s necessary to provide a detailed analy-
sis of a few of the flaws of the more re-
cent studies. Although Zedlewski’s work
hasbeen thoroughly reviewed by others,
“Making Confinement Decisions’is the
foundation of the “prison pays”’ move-
ment. Therefore, the review begins with
a short critique of Zedlewski’s study be-
fore focusing on the work of Dilulio,



Reynolds, and Methvin, and the Ameri-
can Legislative Council.

MakingConfinementDecisions
(Zedlewski)

Following its release, Zedlewski’s
study was virtually bombarded with criti-
cism from the research community. Even
John Dilulio, who also has claimed that
increased incarceration will reduce
crime, called Zedlewski’s findings “in-
credible” (1989). The most thorough
review (Zimring and Hawkins, 1988)
was harshly critical of nearly every as-
pect of the study. Their critique pointed
out the enormity of the errors made in
estimating both the number of crimes
prevented by incarceration and the cost
of each crime committed. Every incar-
ceration, Zedlewski concluded, pre-
vented 187 crimes a year and ultimately
saved society $430,000 in costs associ-
ated with these crimes.

Basing their analysis on the same fig-
ures Zedlewski used to derive the ben-
efits of incarceration, Zimring and
Hawkins demonstrated that if he was
correct, the increase in the number of
persons incarcerated between 1977 and
1984 alone should have totally elimi-
nated crime in the United States. Fur-
thermore, all this would theoretically
have been accomplished for a mere six
billion dollars. Obviously something was
seriously amiss in Zedlewski’s analysis.
Despite huge increases in the incarcer-
ated population in most states, crime
rates remained high and costs rose dra-
matically throughout the 1980s.

The benefits of incarceration pre-
sented by Zedlewski were so extreme
and errors in methodology so obvious,
that Zimring and Hawkins admonished
the funding body (NIJ) for releasing the
study “substantially unexamined.” Oth-
ers, including the National Council on
Crime and Delinquency, produced their
own critiques of the study, reiterating the
issues identified by Zimring and
Hawkins. Despite the onslaught of criti-
cism from the research community,
Zedlewski’s conclusions continue to sur-
face in the political forum.

DoesPrisonPay?(Dilulio)
Like the figures used in Zedlewski’s
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analysis, estimates of both crime and
costs in Dilulio’s “Does Prison Pay?’
havebeen questioned. However, thereis
a more fundamental error that requires
attention. Dilulio’s crime estimates were
produced through a survey of Wisconsin
prison inmates — felons who had been
arrested, prosecuted, convicted, and
incarcerated. Then, in determining the
incapacitation benefits of prison, Dilulio
compares incarceration with only one
alternative — “letting (criminals) freely
roam the streets in search of victims.”
(1990, p. 53)

Quite obviously, the conclusions of
any cost/benefit analysis are wholly de-
pendent on the alternatives compared.
The travel industry, for example, could
easily demonstrate that air travel be-
tween New York and San Franciscois
cost effective when it is compared to
walking the 3,000 miles. But walking
3,000 miles is not a viable alternative to
air travel and such a comparison would
be viewed as preposterous.

Likewise, letting the offenders sur-
veyed in Dilulio’s study roam the streets
in search of victims is not a viable alter-
native, certainly not one that would ever
be considered by the Wisconsin legisla-
ture. A serious cost/benefit study would
compare prison costs and outcomes to
those of true alternatives: house arrest,
electronic surveillance, intensive super-
vision, or even shorter periods of incar-
ceration followed by such community-
based offender control strategies. Indeed,
when NCCD compared house arrestin
Florida with incarceration, we found
house arrest to be quite cost effective.

Although Dilulio corrected one of
Zedlewski’'s most serious errors in calcu-
lating the cost/benefit ratio of incarcera-
tion (and used the median number of
offenses reported rather than the mean),
he essentially follows the Zedlewski for-
mula comparing the cost of prison to the
cost of doing nothing. In his concluding
chapter, he does mention the potential
cost-effectiveness of alternatives toincar-
ceration, but makes noattempt toinclude
them in his cost/benefit calculations.

When Dilulio’s cost comparisons were
dubbed nonsensical by NCCD, he com-
plained that hisresults had been “carica-
tured” (Dilulio and Piehl, 1991). Far

from it. The approaches being com-
pared in any cost/benefit study are of
fundamental importance. Dilulio himself
stated that his analysis “doesnot mean
that it is more cost effective to imprison
offenders than to intensively supervise
these same offenders in the community”
(1990; p. 55). Since no one has sug-
gested that we let offenders roam freein
search of victims, we are left to wonder
what, if anything, this study does mean.
Tt certainly does not, in any sense, mean
that prison pays.

Despite huge increases in the

incarcerated population in most
states, crime rates remained high

and costs rose dramatically
throughout the 1980s.

CrimeinTexas(Reynolds)

Morgan Reynolds, in a publication of
the National Center for Policy Analysis,
advances a very simple premise. As “ex-
pected punishment” for serious crime
dropped in Texas, itresulted in an in-
creasein the rate of serious crimes com-
mitted. Furthermore, using a calculation
of “expected punishment” that includes
the probabilities of arrest, conviction,
and imprisonment, he derives alarm-
ingly low estimates of actual prison time
served per serious offense committed.

While the study can be criticized at
several levels, there are twoissues that
are of primary importance. First, while
Reynolds discusses other potential
causes for increases in crime in Texas,
none of these are factored into his
model. With all of the social and eco-
nomic change occurring in recent U.S.
history, to attempt to explain crime rates
with a singe factor model represents a
serious departure from reality. Even
more importantly, a scan of Texas crime
and incarceration data presented in ap-
pendices to Reynolds’ report leaves one
wondering how he can conclude that
punishment for serious crime has de-
clined in Texas. Prison admissions rela-
tive to crimes reported haveincreased
since 1960 in every category presented
except robbery and theft/larceny. Fur-
thermore, for the most serious offenses,
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murder and rape, the increases have
been dramatic. For example, in 1960,
Texas reported 821 murders and only
216 prison admissions for murder. By
1988, 2,022 murders were reported and
1,888 persons were imprisoned on
murder charges. The prison admission/
murder ratio increased from 26 per 100
murders in 1960 to 93 per 100 murders
in 1988. Lagging prison admissions to
allow a year for arrest and prosecution
produces very similarresults and limiting
the analysis to the 1980s (as the National
Center for Policy Analysis did in its press
release) shows substantial increasesin
admission to crime ratios forall catego-
ries presented in Reynolds’ report.

It appears that the probability of im-
prisonment for serious offenses hasin-
creased in Texas over thelast decade, yet
crime increased substantially. Rather
than supporting Reynolds’ crime/pun-
ishment premise, the data seem torefute
it. Another factor in Reynolds “expected
punishment” calculation, the median
time served may have declined for some
offensesin Texas, but thisis true in other
states faced with federal court orders to
reduce crowding, usually caused, in
part, by an over-reliance on incarcera-
tion. But the certainty of punishment, if
not the length of time served has in-

Figurel:CaliforniaCrimeRates
1975-1990
Crime Violent Crime Incarceration

Year Bate Rate Rate
1975 7204.6 655.4 81
1976 7234.0 669.3 85
1977 7008.7 706.0 80
1978 7116.2 742.9 88
1979 7468.8 811.1 93
1980 7833.1 893.6 98
1981 7590.5 863.0 114
1982 7285.5 814.7 135
1983 6677.4 772.6 150
1984 6468.3 763.4 162
1985 6518.0 765.3 181
1986  6762.8 920.5 212
1987  6506.4 918.0 231
1988 6635.5 929.8 257
1989 6763.4 977.7 283
1990 6603.6 1045.2 311
1991 6772.6 1089.9 320
1992 6679.0 1119.7 332

creased for major crimes. And indeed,
thereis no evidence that length of time
served, is a deterrent to crime. In states
where length of stay increased signifi-
cantly over the last decade, crime rates
have also increased as well. The bottom
lineisthat thisissue deserves a thorough
analysis of all the factors involved in the
complexities of crime and punishment.
To recommend broad policy changes
based on this “research” represents a
serious disservice to the state of Texas
and the nation.

DoublingthePrisonPopulation
WillBreakAmerica’sCrime
Wave(Methvin)

Perhaps no one hasbeen a more vocal
proponent of increasing the use of incar-
ceration to combat crime as Eugene
Methvin. Certainly, noone hasbeen more
misleading in their use of statistics.
Methvin relies heavily on the work of
Reynolds and others to establish his ar-
guments, then selects specific states as
case studies to support his contention
that as punishment declines crime in-
creases. What is most intriguing about
Methvin’s case examplesisthat twoofthe
three states selected, Michigan and Cali-
fornia, are precisely those used by re-
searchers todemonstrate that rising rates
of incarceration have not reduced crime.

Methvin's articleisitselfa case studyin
how data can be carefully manipulated
tolead to the desired conclusion. Com-
paring Methvin’s analysis to an unedited
version of each states’ crime and incar-
ceration trendsisilluminating. Michigan,
Methvin notes, “tried it both ways” first
holding prison populations relatively
constant then rapidly increasing the use
of imprisonment. According to Methvin,
when Michigan prison populations
dropped from 15,157 in 1981 to 14,604
in 1984, (a drop in the incarceration rate
of one person per 100,000) violent
crime soared 25%. Then from 1986 to
1991, Michigan doubled its prison popu-
lation and “wonder of wonders” Michi-
gan’s crime rate dropped (1992; p. 34).
Taken out of context, these data seem
compelling. Now fortherestofthestory . . .

* First, the crime rate in Michigan
started its decline three years before the
state began its dramatic increase in the

use of incarceration. From 1981 through
1984, while the state’s incarceration rate
remained unchanged, total crime de-
creased 4.4%, an average of 1.5% per
year. Then, while incarceration rates rose
from 161/100,000 population in 1984
to0 366/100,000 1n 1990, the crime rate
decreased 8.6%, an average of 1.4% per
year. Hence, the decline in the Michigan
crime rate began well before its prison
construction binge. It may well have
continued without a doubling of the in-
carceration rate.

+ Second, violent crime did increase
in Michigan during the 1981-84 period,
but at a slower rate than Methvin reports
(18% rather than 25%). But, after more
than doubling the incarceration rate, the
rate of violent crime in 1990 was still 4%
above the 1984 rate and 25% higherthan
therate at the beginning of the decade.

To support the conclusion that in-
creased use of imprisonment resulted in
fewer crimes of violence clearly requires
very selective data comparisons, and
Methvin is selective, not only in his
choice of years to compare, but in his
choice of crimes as well. He initially
claims that robbery and burglary rates
are the best measures of the effectiveness
of imprisonment, but quickly abandons
robbery in favor of other crimes when
analyzing trends in California.

In California, Methvin never precisely
1dentifies a base year but states thatin
the 1990s, murder, rape, and burglary
rates fell a “whopping 24 to 37% from
their 1980-82 peaks.” However, as Fig-
ure 1illustrates, despite hugeincreasesin
the state’s rate of incarceration, the total
crime rate remained relatively stable
from 1983 through 1992 while the rate
of violent crime soared. Methvin is cor-
rect in noting that California did witness
a substantial decrease in crime in the
1980s (13% versus a national decline of
3.5%), but virtually all of this decrease
occurred by the end of 1983 when the
states’ incarceration rate was 150/
100,000. Since that point, California has
more than doubled its rate of incarcera-
tion with no corresponding decline in
crimerates. In fact, the 1992 and 1983
crime rates are nearly identical while
violent crime in 1992 was 45% above
the 1983 rate.



ReportCardonCrimeand
Punishment(ALEC)

In 1994, The American Legislative
Exchange (ALEC) released a Report
Card on Crime and Punishmentcon-
cluding thereis an “indisputable relation-
ship between crime rates and incarcera-
tion rates” and that “Punishment is a
proven deterrent of crime.” The Report
Card contains a myriad of crime statistics
on all states, but presents no analysis at
all to support its claims. In fact, the data
presented can be used to effectively ar-
gue that thereisnorelationship between
crime rates and incarceration rates. For
example, South Dakota incarcerates at
three time the rate of North Dakota, but
still has a violent crime rate 2.5 times its
neighbor. South Carolina’s incarceration
rateis 60% higher than North Carolina’s,
yet theirtotal crime rates are nearly iden-
tical, and South Carolina has a 38%
higher rate of violent crime reported.
The examples go on and on. As this ar-
ticleillustrates, a sophisticated objective
analysis of ALEC’s figures would leave
the organization hard pressed to defend
the above statements. Like data used in
the Reynolds and Methvins reports, the
ALEC statistics can be used to effectively
dispute all conclusions drawn.

Scienceorldealogy?

The problems with the above studies
do not always represent variances in
research methods that can be defended
as honest differences in approach. In-
stead, these reports are based on overly
simplistic analysis of complex issues,
misleading comparisons of alternatives,
or selective use of data to prove a point
of view. As such, they are not the prod-
ucts of science, but of ideology. No seri-
ous study of crime would analyze its re-
lationship to punishment without incor-
porating other important measures of
social change. No serious study of the
relative effectiveness of incarceration
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Crime statistics certainly justify the high
level of concern. The number of crimes
reported to police has indeed mush-
roomed over the last four decades, from
1.8 million in 1950 to over 14 million in
1990. Other societal changes have been
equally dramatic; the United States has
undergone tremendous social and eco-
nomic change since 1950. Today, our
country and the lifestyles of most of its
citizens bears little resemblance to the
1950 model.

The fact that overall crime rates were
actually declining through much of the
1980s provided little comfort to those
coping with guns in schools, drug deal-
ers in their community, and drive-by
shootings. The threat of gangs and drugs
moving into the suburbs and smaller
communities has kept middle America
on edge as well.

Why is our society plagued by so
much crime? What areits causes? Why
has crime increased so markedly since
World War IT? The reasons for the rise in
crime rates are undoubtedly as complex
as the forces molding our society.

Demographers and criminologists
have always linked crime to population
trends, particularly to males under age
30, since this group is responsible for a
disproportionate number of crimes. The
downturn in crimes experienced in the
1980s, for example, was long forecast as
a reflection of the aging of the post-
World War II baby boomers. Population
1s obviously an important variable, but
other factors have undoubtedly played
aroleaswell. What follows is a summary
of probable contributors:

ThelncreasingUrbanizationof
America

In 1960, about 30% of the U.S. popu-
lation lived in rural settings. By 1990, the
rural dwellers represented less than 25%
of the total population. In total, 62 mil-

lLion more Americans livedin U.S. cities
n 1990 than in 1960. Historically, crime
rates are much higher in urban environ-
ments, often three to four times those
reported in small towns, smaller cities,
and in rural areas. Hence, our move-
ment toward an urban society could
help explain the rise in U.S. crime rates.

ImprovementsinCrimeReporting

Criminologists recognize that a por-
tion of the increase in crime rates does
not represent changes in behavior, but
changes in the technology of crime re-
porting. In the late 1960s and early
1970s, the Law Enforcement Assistance
Administration (LEAA) funnelled mil-
lions of dollars to local law enforcement
agencies to upgrade crime reporting and
tracking capabilities. Following this in-
vestment, the number of reported crimes
did increase substantially. The question
is how much of this increase was due
simply to better reporting and how much
was due to actual increases in offenses
committed.

Other factors have also influenced
crime reporting, including increased
public awareness of such issues as child
abuse, sexual assault, and drunk driving,
Offenses committed within family units
and many perpetrated against women
and children were less likely to be re-
ported in past decades. Although contin-
ued progress is needed, tolerance of
destructive behavior has changed due to
public education efforts and the work of
special issue groups such as Mothers
Against Drunk Driving (MADD). Whileit
is difficult to gauge the extent to which
these increases reflect changes in the
number of crimes committed or the
number of crimes reported, it seems
clear that reporting has improved signifi-
cantly and that these improvements ex-
plain some portion of the increase in the
rate of reported crime.

would fail to compare incarceration to Figure2:ChangesinAmerica’sEconomicClassesIncomeandWealth

important alternative sanctions. 1980-1990

CausesofCrime Economic Class 1980 1990 % Chcinge
Americans have become increasingly Top 20 Percent $ 58,896 $ 78,032 32.5%

alarmed about crime, drug abuse, and Top 1 Percent 213,675 399,697 87.1%

violence, particularly in the inner cities. Bottom 20 Percent 7,357 6,973 -5.2%
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Changes in the Workplace

The economy of the United States has
undergone fundamental change over
the last 20 years. In 1969, 20 million

nl A3
people were employed in m

turing employees had shrunk by
600,000, although the total U.S. popu-
lation had increased from 203 million to

245 million neonle Ac a voars I

470 Mintohn Ppetpie. AS a resuit, elu[.)lu'y‘-
ment prospects for youth without solid

educational backgrounds have declined
markedly. In the 1960s, high school
graduates could look forward to good
jobs in industry, jobs that paid well
enough to sustain a reasonable standard

of llvmg. Today, a high school education
is not a ticket to a decent paying job.

rrT.

Without addmonal education, many

v ith fans o Lo et

youth face a life of poverty.

Family Disruption

Much of the blame for society’s ills has
been placed on the demise of “family
values.” While the “values” issue is open

Fu I I oAl sl

to ueuaw l[ is ODV]OUS that the structure
of the American family has chanaod cia.
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nificantly since the 1950s. In the last 20
years alone, the number of single parent
households has increased 137% (Flgure

1.0

3}). Today, nearly 8 million homes have
onlu a sinale caregiver nrecent Whothor

QS I4T LRIT LQIVEL paToCiiL, vviicuiel
ny b1

this is a cause or a symptom of society’s
problems may never be decided to
everyone s satisfaction. Regardless of
one’s point of view, the absence of a

caregiver adds significantly to the stress

of parenting and reduces the family’s
ability to nurture, provide for, and super-
vise children. The weight of this problem

e LT

has fallen pnnc1pauy onwomen, and the

ian iaciur-
ing. By 1989, the number of manufac-

Famllles (Mililons)

Figure 3: Single Parent Families

-

Source: U.S. Census Bureau

economic challenges facing single
women raising families is well document-
ed. The expense of adequate child care

nd needed medical insurance forces

subsistence level existence,

intoa
relying on public assistance to survive.

Putting Punishment in Context
While the above issues in no way rep-

adlc o

sent an exhaustive list of possmle con-
h utors to the rise in crime in the [ nited

riputorstothernse incnme inthe e

States, they are certainly among those
factors that need to be considered in any
analysis of crime rates. To focus on the

rexauonsmp between crime and punlsh-

ment without their consideration is inex-

cusable, particularly when such analyses
are used to establish criminal justice
policy for the nation.

The following discussion is simply an

attempt to put the crime and punishment

relatlonshlp into a larger context. While
it is obviously not an in-depth analysis
required to comprehensively examine
factors that influence crime rates, it does

??"“

r

illustrate how little impact changes in cor-
rectional policy have in controlling
crime.

Two simple analyses are presented.
The first enters measures of the above
demographic and economic issues as
well as a measure of punishment into a
series of multivariate analyses to esti-
mate the relative influence of each factor
on changes in crime rates. The period
1960 through 1990 is used, representing
three decades of change. Variables were
entered after various lagging and
smoothing techniques were used to
maximize the bivariate relationship be-
tween each factor and the change in
crime rates. The second analysis i
ply a comparison between two states
(Wisconsin and Minnesota) with similar
demographic profiles and very different

i reovatinn naliciae
Incarceraion paouicies.

Relationships between demographics
and economic factors and the crime rate
are not easily quantified. Attempts to do
so are plagued by errors in measure-

$a Aafimidinme ~r1o
ment, changes in data definitions ove

time, and simply by the complexitie:
involved in establlshlng causation in
social science research. On the surface,
some relationships between crime and

noavranhicre coom oviranrdinoeil

dcmuslaplubb seéem ext xaunulualily
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strong. The correlation for the time pe-

riod 1960 through 1990 between crime
rates and one population subgroup,
males, age 15-29, is nearly perfect (.98).
HaAwwouor o cianificamt ol f il o

10Wever, a signiiicant porton o1 tne
relatlonshm is simply serial correlatior

SHIPY oelldl Lullelall

— that is, since both indices generall
move in the same direction over time,
the beginning and ending points of the

PR I} I
data sets account for much of the corre-

lation attained. When annualchangesin

crime rates and population estlmates are
compared, the correlation between the
two measures declines markedly (to

44). In attempting to determine the

causes of changes in crime rates, it is

(838914 ...v-.., i

necessary to analyze changes in data
that occur within specified time periods.!
Generally stated, the analyses tested
he following h'ypolheSiS'
Changes inthe U.S. crime rate are
a function of:
a. Annual changes in the popula-

tion of males 15-29;

e N TR Ty s i~
h Annuul’ (.hung S in the urban

3

¢
L

c. Annual changes in the number
of single parent families;?

d. Annual changes in the unem-
pt'Oymeru rate; and

e. Annual r‘hrmnoc in the ratio of

Lull Uy

prison admzssrons to the number of
serious crimes committed.
The last variable constitutes the mea-

o1 1 el 2 | o JR YT

eof punisnment used. Reilating prison
admissions to crime rather than nonula-
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tion has long been advocated by “Prison
Pay” proponents.

None of the statistical analyses under-
taken were particularly successful in ex-
plaining chanaes in U.S. crime rates

el 15 Lagliges e i LTSS,

Males 15-29 accounted for most of the
variance explained in total crime rates,
while changes in urban population was
the factor that best explained the vari-
ance in violent crime followed by

viOole 11T AVHIVUWEU

changes in unemployment and smgle
parent families. In every instance, the
punishment measure proved to be insig-
uqu’:ﬁ‘m in ex*p:azmng variances in crime.

Comparisons of erime and incarcera-

tion rates in Wisconsin and Minnesota
are equally telling. The two states were
chosen because of their geographnc his-
torical, and demographic similarities,
and very different punishment polici

ery different 1ent poli

[

-




Minnesota introduced sentencing guide-
linesin 1980 with the clearly articulated
goal of controlling prison growth. As a
result, the state’s incarceration rate has
increased slowly from 51 per 100,0001n
1979 (the year before guidelines) to 84
in 1992. Remarkably, the 1992 rate in
Minnesota is about one-fourth the na-
tional rate.

Wisconsin, on the other hand, while
still incarcerating far below the national
average, saw its rate more than double
from 1979 to 1991, nearly matching the
U.S. rate of growth. If the punishment/
crime relationship promoted by Barr,
Zedlewski, Reynolds, and othersisvalid,
crimeratesin the two states should have
taken very different courses. As Figure 4
demonstrates, thisis clearly not the case.
In 1979, the year before the Minnesota
guidelines were initiated, total crime
ratesin the two states were virtually iden-
tical. In the 12 years that follow, Minne-
sota reported significantly lower rates
twice and nearly identical rates four
times. In 1991, despite an incarceration
rate twice that of Minnesota, Wisconsin’s
crime rate was only 0.7% below
Minnesota’s.

Minnesota has historically reported a
higher rate of violence than Wisconsin,
but that is misleading because it appears
to be the result of differences in either
police practices or crime reporting. A
comparison of each state’s major metro-
politan areas indicates that residents of
Milwaukee are more exposed to gun-
related violence than citizens of Minne-
apolis/St. Paul. In fact, in 1991, the num-
ber of murders committed in Milwaukee
was nearly double the number reported
in Minneapolis/St. Paul. In total, the
higher overall rate of violence in Minne-
sota is due largely to a huge differencein
reported assaults, very likely reflecting
differences in how police handle and
report domestic violence, minor street
altercations, and other types of assault-
ive behavior.

The Minnesota experience should be
particularly instructive. No other state
with alarge metropolitan population has
managed to keep prison costs so low.
Yet, Minnesota’s rate of crime has also
remained low. The fact that neighboring
states have not followed Minnesota’s
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Figure4:Wisconsin/MinnesotaComparisons
(RatesPer100,000Population)
Wisconsin Minnesota
Toicd Violent Toicd Violent
Crime Crime Incarceration Crime Crime  Incarceration
Year Rate Rate Rate Rate Rate Bate
1979 4388.0 166.1 73 4392.8 221.0 51
1980 4798.6 182.6 85 4799.5 227.8 49
1981 4766.8 187.9 93 4736.7 228.5 49
1982 4439.1 190.5 96 4454.6 219.3 50
1983 4255.7 190.9 102 4034.2 190.9 52
1984 4172.3 196.5 105 3841.5 211.5 52
1985 4016.7 206.9 113 4134.2 256.4 56
1986 4096.8 257.9 119 4362.2 284.6 58
1987 4169.4 249.9 126 4615.8 285.4 60
1988 3972.0 214.4 130 4314.7 290.1 64
1989 4164.8 222.6 138 4383.2 288.3 71
1990 4395.1 264.7 149 4538.8 306.1 72
1991 4465.9 277.0 158 4496.3 316.0 78
Figure5:ViolentCrimeComparisons
Violent Gun- Gun-
Crime Related  Aggravated Related
Population Rate* Homicides Robberies — Assaults  Assaults
Milwaukee 601,000 710 112 1,153 1,281 875
Minneapolis/
St. Paul 610,000 1,282 61 768 3,738 874
* Per 100,000 Population

exampleis testimony to the persuasive-
ness of the “get tough” rhetoric.

Conclusions

Advocates of increased incarceration
have, at best, presented an incomplete
picture to the American public. Their
simplistic approach to complex issues
and, at times, careful manipulation of
data hasled to a conclusion that more
thorough study would not support. The
huge and expensive increase in the use
of imprisonment over the last decade
hasnotled to decreases in crime. The
evidence that the imprisonment binge
has not produced the desired results is
absolutely overwhelming. Attempts to
manufacture a different scenario have
been based on limited and slanted
analyses.

Itis time to abandon the “prisons pay”
myth and move on to affordable inter-
mediate sanctions and crime prevention

strategies that better protect the public
while offering more hope for long-term
reductionsin crime. In arecent article on
the value of prevention, William Rasp-
berry cited poet John Malins, whose
sentiments are as applicable today as
when they were written:
.. . Better guide well the young
than reclaim them when old,
For the voice of true wisdom is
calling,
“To rescue the fallen is good, but tis
best
To prevent other people from
falling.”
Better close up the source of
temptation and crime
Than deliver from dungeon or
galley;
Better put a strong fence round the
top of the cliff
Than an ambulance down in the

valley.
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EndNotes

! Annual differences in rates may not
be the best measure of change. Annual
crime rates tend to go up and down,
sometimes inexplicably. In-depth re-
search would attempt to identify crime
cycles, perhaps “smoothing” these fluc-
tuations by using 24 or 36 month
changes, or moving averages.

2 The number of single parent families
is available only since 1970.
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Crossingthe LineintheSelective Useof Data

With their book The Bell Curuve, authors Charles Murray and
thelate Richard Hernstein touched off a virtual firestorm of con-
troversy. According to their supporters, the book was a coura-
geous trek into areas beyond the conventional boundaries of
“political correctness.” In essence, the book suggests that the
plight of America’s poor — which includes a disproportionate
number of minorities—is due, in large part, to inferior intellec-
tual capacity. Therefore, the book concludes, social programs
designed to help the poor are unlikely to have much impact.

Murray contends that his position is based on science rather
thanideology, citing statistics to support the notion that lower IQ
scores among the African American population are not the con-
sequence of economic deprivation, but really represent a lower
average capacity. However, an exhaustive review of Bell Curuve
sources by Charles Lane published in theNew York Review of
Books (December, 1994) illustrates how far Murray and Hern-
stein went to find data used in their book. Seventeen researchers
cited in The Bell Curvehave clearly established links to the
Mankind Quarterly, a publication of the Institute for the Study
of Man. This Institute is bankrolled by the Pioneer Fund. Both
the Pioneer Fund and the Mankind Quarterly, Lane reports,
have long associations with white supremacist positions. The
founder of the Pioneer Fund, once advocated the repatriation

of African Americans. Lane states that “many of theBell Curve’s

mostimportant assertions establishing causal links between 1Q
and social behavior and IQ and race are derived partially or
totally from the Mankind Quarterly-Pioneer Fund scholarly
circle.” He goes on to point out just how extreme the views of
these “scholars” are.

Why should Community Corrections administrators be con-
cerned with The Bell Curve? Because theidea that social programs
are not effective supports an agenda of increased incarceration,
the abolition of parole, and the demise of prevention programs
which target the root causes of crime. They should also be
alarmed because the contention that race, IQ, and behavior are
linked can be used to “explain” away the issue of the disproportion-
aterepresentation of minorities in America’s Correctional systems.
Finally, The Bell Curveis important to this article because it
expands on a strategy used in several of the articles on the relation-
ship between crime and punishment critiqued here. In fact, in using
carefully selected data to “prove” a point of view, Murray and
Hernstein simply mirror earlier efforts of Methvin, Reynolds, and
the American Legislative Exchange Council. The hopehereisthat
with The Bell Curve, Murray and Hernstein crossed the line and
offended so many people that other reports that dealwith “less
sensitive” issues will alsoreceive the level of scrutiny they deserve.[]
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VISION &IVENTURES
APPAIssues Committee Report

APPA’s committees will be targeting their actions
toward helping the Association accomplish its Vi-
sion. Many of our committees have already begun
that work as evidenced by the Issues Committee’s
report on change. Implementing the Vision in our
agencies will require considerable change. This
paper describes the process that agencies will have
to undertake to bring about change.

OrganizationalResponseto
Change

Change is a constant fact of life for
community corrections organizations. It
arises as a result of both external and
internal factors. External factorsinclude
the legislature, regulatory agencies,
funding sources and citizens. Internal
factors include shifts in offender popula-
tions, variations in staff abilities and
qualifications, the need to create differ-
ent programs and a desire of organiza-
tions to “keep up with the Joneses” by
implementing the most recent fads.

Inrecent years there hasbeen a signifi-
cant transformation in the forces de-
manding change in community correc-
tions. These new forces march underthe
banners of reinventing, reengineering or
restructuring government or the flags of
total quality management. Together they
represent a demand for governmental
organizations that can clearly articulate
their mission in life, identify the goals
they intend to achieve, and define the
methods required to produce effective
and measurable results. Government
organizations, including community cor-
rections, can no longer lay claim to
shrinking public resources by simply
claiming success; they must be able to
demonstrate that they add value to the
commonweal in a fashion desired by its

The problem with this new challenge
for community corrections is that our
organizations are neither amenable to
change, nor are they structured to pro-
duce change whose outcomes can be
measured and evaluated. Our response
in the past to legitimate demands for

effective change have been to ignore
them, construct anad hoc response in
the form of “new and improved” pro-
grams or assume the posture of a victim-
-agencies incapable of taking their own
future in their own hands and constantly
being pressured from the outside to do
distasteful acts. These responses have
created a relatively safe and comfortable
environment for most professionals. It
has provided us with a thousand excuses
for not articulating our mission, our
goals and our expectations of ourselves.
More than that, it has provided a conve-
nient alibi for our failure to demonstrate
to the public that we can actually im-
prove their real and perceived safety on
the streets and in their homes.

In order to meet such challenges to
our very existence and purpose, com-
munity corrections’ organizations must
be willing to recreate the way in which
they do business. We need to consider
internal changes that will be qualitative
innature, difficult toimagine, and even
tougher to implement. Our reinvented
organizations must abandon the old
bureaucratic model which focuses on
accomplishing processes and counting
beans (contacts) in favor of organiza-
tions that are learning-based, outcome-
drive and customer-oriented. We must
become willing to define goals that make
sense to the political forces which are our
stakeholders and that are desired by the
persons who receive or use our product
and services. We must challenge our-
selves as professionals to achieve atlong
last the prior promises about public
safety which we are so prone to make.

Changeis not generally welcomed by
either human beings or organizations.
Change on the scale being demanded in
today’s public arena is to many of us
almost unimaginable. But, it can and
must be achieved in order for the profes-
sion to cease being a victim and to be-
come areal, respected player on the field
or criminal justice. Several steps can be
undertaken by community corrections

APPA’sVISION

Weseeafair, justand
safesocietywhere
community
partnershipsare

restoring hopeby
embracingabalance
ofprevention,
interventionand
advocacy.

organizations which want to master
rather than be victimized by change.
These steps have already been under-
taken extensively in the private sector, in
the face of international competition and
by numerous governmental agencies
and organizations, including some in
community corrections, which have
become weary of the same old treadmill
of “smoke and mirrors” in response to
the demands for change.

Community corrections organizations
can best manage and direct change in
today’s fast-paced and demanding
world by:

* becoming mission-driven. As
the APPA Issues Committee observed in
its paper on mission statements, those
organizations that are most successful,
indeed those organizations that survive,
are ones with not only a clear statement
of mission but are dedicated to preserv-
ing, protecting and improving that mis-
sion at all costs;

* focusing on outcomes rather
than processes. The goals that we
establish on the basis of our mission
must relate to the outcomes that we
hope to produce. Our organizational
history has accustomed us to define suc-
cess mostly in terms of process—simply
counting the number of contacts
achieved, referrals made or warrants
executed. It has not imbued us with the
desire to achieve measurable outcomes,
to demonstrate that we are actually ca-
pable of changing offender behavior
and attitudes, reducing criminogenic
needs or having a positive impact on
recidivism;



* engaging customers. For com-
munity corrections, the notion of a cus-
tomer is a foreign concept. We have im-
mersed ourselves, especially in the
1980s, in the belief that coercion and
control will produce the behavioral
changes in offenders that we so desper-
ately desire. We resist the idea that, al-
though control will always be a part of
community corrections, offenders are
customers of our “services” and have
choices in other markets. They can buy
our product — be it group interventions,
individual case management, intensive
supervision programs — or they can
continue to buy the products offered on
the streets where they live. No amount of
coercion, short of institutional incapaci-
tation, will deny those markets to offend-
ers in the community, unless they are
willing to be engaged in the “purchase”
of our alternative products that address
their criminogenic needs. Similarly, citi-
zens in our communities also constitute
markets for the services that we offer.
Whether we speak in terms of protecting
public safety or reducing recidivism, we
are providing a product that can be ac-
cepted or rejected in this arena of citizen
needs, real and perceived.

* assuming a positive, dynamic
and even aggressive leadership
role. Each of us in community correc-
tions organizations must become keep-
ers of the flame. We must be the defend-
ers of the mission, the protectors of the
goals and the preservers of organiza-
tional integrity. We must insure that the

Secretary Diana Colloton (bottom, right).

Executive Committee discusses ideas for implementing APPA's
Vision. Pictured, left to right, are President-Elect Rocco Pozzi, Presi-
dent Al Schuman (above), At-Large Members Dimitria Pope and
Harold Shalon (top, right), Vice President Annette Henderson and
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organization clearly articulates its pur-
pose internally and externally. We must
act as role models who, by our actions
and attitudes, engage others in the pro-
cess of change by being tolerant of fail-
ure and enthusiastic about success. We
must each walk the walk as well as talk
the talk, and cannot depend on our col-
leagues to bear the burden for us.

* becoming sharers of informa-
tion. Leadership cannot be exercised
and qualitative change cannot be imple-
mented with gaining the trust, coopera-
tion and dedication of staff. The organi-
zation must open itself to the constant
flow of information from whatever direc-
tion. It must be willing to allow staff to
participate in, if not direct, the develop-
ment of mission and goals and the new
business processes required for their
implementation. Respect for informa-
tion and the desire to learn how to be ef-
fective cannot be achieved in a bureau-
cratic organization where authority and
decisions simply flow from the top; and

* by evaluating what we do. Orga-
nizations cannot learn from and build on
success unless they constantly evaluate
and analyze what they do. Bureaucratic
organizations assume that change is the
exception and tradition is the rule, that
what has always been done is inevitably
the best way. From such a perspective,
change is disruptive — if not cata-
strophic — and must be avoided or re-
sisted at all costs. “Reinvented” organi-
zations assume the opposite, that
change is normal and welcome, not in

and of itself, but because it is the only
way constantly to improve effectiveness.
In such an environment, evaluation is an
indispensable toal. It not only informs us
about what we have done, but it pro-
vides an incentive for doing it better.

As part of the world of government,
community corrections will never com-
pletely escape the exigencies of political
necessity. It will always have to respond
to pressures from the legislature and the
executive for “programs of the day” and
quick hits to reap short-term partisan
gains. Bureaucratic organizations have
transformed such contingencies into
ends in themselves, establishing one
process or program after another with
little concern for their effectiveness or
integration with the mission of the
agency. Community corrections no
longer needs to follow such a model for
dealing with change. By turning to the
principles for managing and directing
change outlined above, it can establish
itself as a clear-sighted, valuable player in
criminal justice and demonstrate to
stakeholders and customers alike that it
can achieve what it promises, that it can
make a difference to public safety. It can
indeed fulfill a professional dream of
decades and become the master of its
own fate.

Frank Domurad, Deputy Commis-
sioner for Administration and Planning,
Neuw York City Department of Probation,
was the principal author of this report.
Other members of APPA's Issues Com-
mittee contributed substantive com-
ments to the report as well.
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Constituents Respond to APPA’s Vision

GovernorEnglerSupports
CommunityCorrections

Thank you for submitting for my re-
view the “Vision Statement” of the
American Probation and Parole Associa-
tion. I found the statement and accom-
panying materials tobe both interesting
and informative. While there is no re-
placement for incarceration for violent
and predatory criminals, I agree that we
must strive for more cohesiveness in our
criminal justice and corrections systems.

As you know, in 1990, I signed into
law a Community Corrections Act which
since has been successfully imple-
mented. The Act has as its core a phi-
losophy which embraces
a “state and local partnership” which
seeks to empower local communities
through local decision making and state-
provided assistance and funding for
community correction plans.

Not only has Michigan witnessed a
steady decrease in the number of admis-
sions to prison, but it has also experi-
enced a concurrent improvement in the
way that local jails are being utilized.
Much of this success can be attributed to
comprehensive community correction
initiatives. These successes, however, have
not eliminated the prison crowding prob-
lembut rather have slowed its growth.

We feel that our community correc-
tions efforts, together with boot camps
and other innovative initiatives, provide
a powerful tool along with our probation
and parole system to make certain that
local resources exist to hold offenders
accountable, thereby diverting nonvio-
lent offenders from prison. The public
mustbe protected from the criminality of
nonviolent offenders and we have found
that assistance in employment, drug re-

habilitation, and meaningful punish-
ment through community service offer
avenues to meet this end.

Gov. John Engler
State of Michigan

MorefromMichigan—
EmpowermentatLocalLevel
KeytoSuccess

I am very impressed with the work
that APPA has put into the development
of your Vision Statement; there certainly
is nothing to argue about in attempting
toreach the goalof “. . . afair,just and
safe society . . .”!

In Michigan, we are striving toward
a similar vision through a principled
approach to improving criminal justice
systems which is based on public safety,
accountability and parsimony. Of par-
ticular interest in my office is the issue of
implementation: how to make it happen.
Weoften find that words like “collabora-
tion,” “empowerment” and “integra-
tion” are readily used but not readily
achieved. We seein Michigan significant
efforts by individual agencies to strive for
excellence to achieve public safety, edu-
cate the public and provide just and
humane services for the victims and
perpetrators of crime, but much more
can be done to strive for the type of
vision that APPA would like to see.

For example, our probation/parole
system has improved dramatically over
the past several years with increased
emphasis on policy development and an
implementation strategy which is hall-
marked by accountability. The State has
increased the number of probation/pa-
role staffin the field with the result of
improved detection of criminal activity.
This, however, has a cost as it has re-

for key decision-making to take place at
the local level with the state providing
significant assistance and program mon-
1es to local units of government who
develop comprehensive corrections
plans for their local systems.

The Office of Community Corrections
shares with the APPA the goal of creat-
ing a “comprehensive, coordinated and
integrated criminal justice service deliv-
ery system” and while we have made
tremendous headway in meeting this
goal, much work remains to be done.

The policies of probation/parole and
the implementation of the Community
Corrections Act stress the following points:

* Matching offender’s risk and needs
with the appropriate level of sanction
and service.

* Funding and/or managing effective
community corrections services which
can be evaluated for their ability to pro-
vide accountability and reduce the
offender’s propensity to commit crime.

Michigan has developed what has
become known as a “policy-driven,
data-informed, decision making pro-
cess” at the local level which certainly
can help with the various implementa-
tion strategies which your Vision State-
ment process developed.

The challenges which remain include
improving collaboration within state
government through the eventual devel-
opment of inter-agency agreements; but
first, perhaps, through the use of focus
groups to clarify the specific challenges
we want to overcome and the strategies
needed to accomplish this. Michigan, like
all states, can do more in the area of pre-
vention. Itis extremely frustrating for me
to see Increasing dollars poured into the
“corrections” end of the system while ef-
forts to prevent crime remain under-
funded.

sulted in increased admissions to prison
of probation violators, a challenge which
we are facing with a wide variety of
measures.

Our Community Corrections Act not
only has been successful in reducing
prison admissions but has garnered a
significant national reputation for excel-

As part of our ongoing efforts to promote
APPA’s Vision, agencies and Board members
have been asked to respond to our statement.
The letters printed here represent some of the
responses received. We invite all of our col-
leagues to share what they’re doing to make
our Vision a reality. Send your responses to:

Vision Ventures

Dennis S. Schrantz

Executive Director

Office of Community
Corrections, Michigan

TheViewfromMaryland

APPA
P.O.Box 11910
Lexington, KY 40578-1910

lence. The implementation of the Com-
munity Corrections Act is based on a
philosophy ofempowerment through a
true state/local partnership which allows

One of Governor Glendening’s major
goals is to have “Safe Communities.”
Community correctionsis seen as a key
partner in the accomplishment of this
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goal be it by incarceration of violent of-
fenders or community supervision of
those offenders who are more suited to
remain in the community under proba-
tion or parole in programs which keep
them at work or school, supporting their
families, meeting obligations to victims,
involved in treatment programs, and
contributing to their communities. Gov-
ernor Glendening supports a strong
Criminal Justice System and believes
that probation and parole is an integral
partnerinthe system. Secretary Robinson,
Department of Public Safety and Cor-
rectional Services, was instrumental in
the development of our Correctional
Options Program, and he continues to
be aleader in the enhancement of alter-
native sanctions within our community
supervision program.
W. Roland Knapp, Director
Maryland Division of Parole
and Probation

FEDsPursueExcellence

T applaud the American Probation
and Parole Association’s efforts to de-
velop a new vision statement. As evi-
denced by the similarities in their state-
ments, the federal probation and pretrial
services system and their colleagues in
the APPA share the same vision and
values--the pursuit of excellence in com-
munity corrections through prevention,
intervention, and advocacy.

Asthe educational agency within the
system, the Center continually promotes
this vision through the new officer orienta-
tion training program, the annual chief's
conference, the Center’s focus on diversity
awareness and training, and many of
ournational and local training programs.
Recently, with assistance from Faye
Mullaney, we have also begun helping
probation and pretrial services manage-
ment envision the future and the ongo-
ingrole of federal probation and pretrial
services in community corrections.

Itisevident by your recent efforts and
ours that both organizations actively
pursue excellence within the profession
and advance the growth and profession-
alism of community corrections person-
nel. I feel the Federal Judicial Center and
the APPA are, and will remain, partners
who share this vision and promote the
same core values to our constituency. I
look forward to strengthening our indi-

vidual efforts through the ongoing ex-
change of information and ideas. If the
Center or I can be of any further assis-
tance, please contact me.

Dawvid R. Leathery
The Federal Judicial Center
Washington, D.C.

Virginia—InSyncWith Rangeof
SanctionsandServices

We have been somewhat progressive
and visionary in a number of initiatives
that embrace parts of APPA’s Vision:

* The APPA/NASADAD training al-
lowed us to develop strong partnerships
with treatment providersin atleast 3/4 of
our districts (all districts have MOAs, but
some are not as strong as they need tobe).

* Wehave pursued development of a
prototypical ISP for the Commonwealth,
through the assistance of APPA.

* We were able to hold an APPA
sponsored regional training event on
Dealing With Violent Offenders.

* We are continuously looking toim-
prove, enhance, and develop programs
that provide offenders the services they

require,

Additionally, we have been fortunate
to receive funding for new alternative
programs such as Day Reporting Cen-
ters, Diversion Centers, and Detention
Centers. These new programs will allow
us to effectively deliver services to of-
fenders, while ensuring that public safety
is not jeopardized.

Andrew Molloy, Jr.

Special Programs Manager

Virginia Department of
Corrections

APPA Board Member, Region 4

Arizona’sHelberDemonstrates
VisioninAction

Iam proud of APPA’s efforts during
the past two years to develop a vision
statement for the future.

Iintend to do the following “vision
specifi¢” actions in the near future:

First, Iwill make a formal presentation
to all of the Chief Probation Officers in
Arizona concerning APPA’s vision. I will
ask them to have discussions concerning
this vision with their own staffs, and I will
ask them to consider adopting vision
statements which either mirror or com-

Organizations
PledgeSupportfor
APPA’sVision
The organizations named below have
pledged their support to APPA’s Vision
through ongoing organizational
collaboration of ideas and information:
American Correctional Association

International Society of Crime
Prevention Practitioners, Inc.

National Association of Pretrial
Service Agencies

National Council on Crime and
Delinquency

National Crime Prevention Council

Volunteers in Prevention, Probation
and Prisons, Inc.

Volunteers of America, Inc.

Juvenile Justice Trainers Association

pliment APPA’s vision.

Second, I will discuss APPA’s vision
statement and use overhead slides in my
presentation with all 65 supervisors and
managers within my department. This
presentation will show the similarities
with Maricopa County Adult Probation
Department’s mission and vision state-
ments, and also discuss the differences.
I'will challenge all of these managers to
have discussions with line staff concern-
ing how our mission and vision state-
ment might be changed in the year to
come to more closely mirror that of APPA.

Finally, Iintend to make APPA’s vision
statement a major topic for discussion at
my annual manager’s retreat which will
be held sometime this summer or fall. At
that time, we will be addressing possible
changes in our own mission and vision
statements.

Norman L. Helber

Chief Probation Officer

Maricopa County Superior
Court of Arizona

APPA Board Member, Region 14

AndfromCook County,Illinois

The Cook County Adult Probation
Department fully supports APPA’s
vision:
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by Kermit Humphries, Correctional Program Specialist, Community Corrections Division, National

Institute of Corrections

The National Institute of Corrections
(NIC), primarily through the Commu-
nity Corrections Division, maintains an
active interest in parole. NIC funds sev-
eral parole initiatives each year, and
encourages parole decisionmaking and
supervision agencies to take advantage
of opportunities that are open to broader
corrections audiences through the Com-
munity Corrections Division, the NIC
Academy and the NIC Information Cen-
ter. Some of those opportunities are
describd below.

Orientation for Parole Board
Members— For each of the past eight
years NIC has conducted at least one
five day seminar for parole board mem-
bers appointed within one year of the
training dates. This seminaris conducted
at the NIC Academy in Longmont,
Colorado, and is the only formal training
available to new parole appointees in
most states. The curricula is effective
because many of the faculty members
are current or former parole board mem-
bers, and other consultants have exten-
sive experience working directly with
parole boards in a number of states. In
several states every current parole
decisionmaker completed this training
when they were new to their board.

Parole Chairs Network — Each
September NIC hosts a meeting of the
chairs of paroling authorities from
around the country. The purpose of this
three-day meeting is to provide a forum
for chairs to discuss issues and share
information and ideas concerning pa-
role and their unique duties. Similar to
previous years, in September 1994 the
meeting was attended by chairs from 27
states, the District of Columbia, the U.S.
Parole Commission and the Department
ofthe Army.

Additionally, through memorandums
and other communication NIC uses this
group to share significant information
concerning parole. For example, at the
recent Association of Paroling Authori-
ties, International conference in Denver,

NIC hosted a one-day meeting for pa-
role executive directors and administra-
tors. The announcement was made
through Parole Chairs Network corre-
spondence, along with information on
training and other concerns.

Survey of Paroling Authorities—
In the past two years there has been a
variety of media and legislative inquiries
concerning the status of parole in the
United States. In the vast majority of
instances the requesters had little con-
cept regarding the complexity and diver-
sity of what we call parole, and most do
not have the time or motivation to gain
an accurate picture of parole before writ-
ing or testifying—sometimes with dam-
aging consequences for the local system.
Inthe past few years a wealth of material
has been generated for use by the pro-
fession and academics, but that material
is often not readily available or easily
understood by the non-practitioner.
Therefore, the Community Corrections
Division and the Information Center are
collaborating in the development of a
document that will assist parole in effec-
tively communicating the “big picture”
with this audience in a simplified format.
Every state is being asked to complete a
survey and a final document is expected
before July 1995. Among other places,
the document may be accessed quickly
by calling the NIC Information Center.

Short Term Technical Assistance
— This direct technical assistance pro-
vides expertise to a requesting agency in
the form of an experienced consultant
working on-site in response to needs
identified by the agency. Over the past
year the Community Corrections Divi-
sion received 23 requests for short term
technical assistance from paroling au-
thorities and parole supervision agen-
cies. Examples of assistance provided
include validation of existing risk assess-
ment instruments; residential facility
planning; and the development of an
agency mission statement and attendant
strategies. The process for requesting this

assistance is not difficult, and the pri-
mary criteria is that the assistance re-
spond to existing operational concerns
ofthe agency.

Special Emphasis Initiatives—
The Community Corrections Division
funds a number of opportunities
through these vehicles. Some years there
are parole-specific opportunities— like
the Technical Assistance for Parole
Decisionmakers projects; and the Viola-
tion and Revocation assistance that is
currently under way. Additionally, parole
agencies are eligible to be included in
broader community corrections initia-
tives—like the current Community Cor-
rection Program Design project where
two of the six participating agencies are
from parole. Beginning in October 1995
there will be a variety of opportunities on
topics ranging from responding to viola-
tions at the local level; to a systemwide
approach to managing women offend-
ers; to cognitive approaches to changing
offender behavior; to leadership and
management training; and so on. Agen-
cies need to carefully review announced
opportunities to see if they may benefit
from what is offered, regardless of
whether the word “parole” appears in
thetitle.

Academy Training— In addition to
the Orientation for New Parole Board
Members training, during the current
year there are atleast 13 other programs
(27 sessions) at the NIC Academy that
arerelevant to people working in parole.
Additionally, available through the
Academy are relevant audio-confer-
ences, video-conferences and regional
training opportunities. As with Special
Emphasis Initiatives, agencies need to
carefully review announced opportuni-
ties to see whether they may benefit
from what is offered, even if the word
“parole” does not appear in the title.

NIC Information Center— This
is a valuable resource for parole because
the Information Center maintains a col-
lection of the most current and useful
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materials available in corrections and
related fields, and specializes in unpub-
lished materials developed by state and
local agencies. It is not uncommon for a
paroling authority or supervision agency
to call and ask to review mission state-
ments from other agencies; or parole
policies regarding victim involvement; or
unpublished studies regarding risk as-
sessment; and so on. Copies of relevant
materials will be mailed to your agency
without charge. Last year 135 out of the
approximately 14,000 Information Center
requests werefor parole-related materials.

Itisimportant to recognize the man-
nerin which this material becomes avail-
able. Agencies send materials to be
placed on file in the event that other
parole agencies call to seek similar infor-
mation. It therefore becomes an obliga-
tion to peers that non-sensitive materials

generated by an agency be sent to the
Information Center in the event that
other agencies find need to address a
similarissue. Last year 48 parole-spe-
cific acquisitions were made, as well as
119 parole-related documents. The
work one agency completes may help
another agency do a better job of mak-
ing decisions in addressing their own
needs. Agencies are encouraged to take
alook at their policies, procedures, stud-
ies and documentation that might be-
come useful to others, and to mail the
material to the Information Center.
Each August NIC publishes two key
documents announcing services and
programs available in the upcoming
year— the NIC Program Plan and the
NIC Academy Schedule. Itis anticipated
that this information will also become
available via Internet this summer.

NIC places ahigh priority on responsive-
ness; whether that be information, fund-
ing, materials or referral to others who
may bein a better position to provide the
assistance requested. One thing NIC is
generally not in a position to doisiden-
tify your needs and to initiate the contact.
Paroling authorities and supervision
agencies are encouraged to contact NIC
if there is a way in which we might be of
assistance. For questionsrelating toparole
you are encouraged to contact Kermit
Humphries, Correctional Program Special-
ist with the Commumity Corrections Divi-
sion, at 800/995-6423, extension 136—or
write to 320 First Street NW, Washington,
DC 20534. Toreceive or contribute writ-
ten information, contact David Shellner
at the NIC Information Center, 1-800-
877-1461 or write to 1860 Industrial
Circle, Suite A, Longmont, CO 80501.01
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