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It has been a pleasure to serve as your President over the last two years.  During my 
term, APPA has presented me with an embarrassment of riches.  I have been given the 
opportunity to meet with community corrections professionals from around the nation and 
across the globe.  Even after working over 40 years in corrections, APPA has expanded 
my view of the field and the tremendous opportunities that lay before us.  Throughout a 
series of training institutes beginning in San Diego, Phoenix, Indianapolis, and Baltimore, 
I, along with all of the participants, was able to rub shoulders with the outstanding leaders 
and researchers in our field.  As President, I also had the honor to open and close each of 
these Institutes and present the awards to our peers whose work inspires and promotes 
excellence.  I was humbled to share the spotlight with each recipient and being influenced 
by their work. I would return to my own jurisdiction with renewed energy and commitment.

I began my Presidency with the goal and determination to continue the momentum of 
Past-President Barbara Broderick, Chief Probation Officer of Maricopa County, AZ.  Barbara 
Broderick had dedicated her presidency to unifying our voices through the development 
of new position statements, issue papers, and resolutions.  Now unified, my goal was to 
amplify APPA’s message so that the voices of probation, parole and community supervision 
professionals could be heard upon the national policy stage.  We at APPA initiated the 
creation of a Community Corrections Collaborative Network with support and facilitation 
by the National Institute of Corrections.  Alongside APPA, this body represents the 
collective interests of the Association of Paroling Authorities International, the International 
Community Corrections Association, the National Association of Pretrial Service Agencies, 
and the National Association of Probation Executives.  Working together, this collaborative 
has released its first position paper, Community Corrections Collaborative Network: Safe 
and Smart Ways to Solve America’s Correctional Challenges. This collective will serve as an 
ongoing forum for prioritizing the emerging issues within our field, communicating our 
platform to local and national policymakers and educating the general public.  Already, this 
collaborative has accomplished much in its relative infancy and I look forward to watching 
this body of leaders evolve as community corrections and reinvestment issues continue to 
draw national attention.

Within our association, APPA has also proudly advanced on several fronts.  We 
have expanded the breadth and depth of our training opportunities.  In the past two 
years, APPA has offered 21 specialized training sessions and rolled out 18 online 
webinars.  Our bi-annual training institutes continue to provide excellent training and 
networking opportunities.  In the past two years, all of the Training Institutes were at 
or above 80 percent capacity.  San Diego and Baltimore were virtually sold-out with 
attendees exceeding the number of rooms reserved.  We look to Houston to continue 
that momentum.  We also saw the launch of the Discover Corrections website, a hub for 
position postings and an information clearinghouse for careers in community corrections.  
For example, my own jurisdiction recently posted a management position on Discover 
Corrections which received over 4,000 views during its posting.  As an association we have 
recovered from the economic downturn and look to the future with increased financial 
solvency and the confidence that we will be an ongoing source of support to our field and 

http://static.nicic.gov/UserShared/2013-06-20_cccn_main_document_final.pdf
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Lastly, I would like to thank the dedicated 
staff of APPA who have not only supported 
my presidency but who also continue to work 
tirelessly to meet the needs of over 50,000 
probation, parole and community supervision 
professionals.

As my term nears its end, I hand over 
the baton to President Carmen Rodriguez 
from the Cook County Adult Probation 
Department.  As we look forward to her 
leadership and to what I am sure will be 
many accomplishments, we can be assured 
of a seamless transition.  The past three APPA 
elected presidents have made a commitment 
to proactive transition planning so that the 
association will benefit from an incoming 
president who can build on the knowledge 
gained rather than starting from scratch.

The work we do collectively is one of 
the public safety system’s best options for 
achieving crime reduction and realizing 
healthy communities.  It has been an honor 
to represent this association, this Force for 
Positive Change.

Scott Taylor 
President, APPA
Multnomah County, Oregon

Click here 
to enjoy 
a special 
video 
message 
from Scott 
Taylor!

PRESIDENT’S MESSAGE

the professionals who have proudly dedicated 
their lives to community-based supervision 
and services.

I am humbly aware that I did not serve 
alone.  APPA has always relied on our 
Executive Committee to steer the association 
through both prosperous and challenging 
times.  Our Executive Committee truly 
represents the broad spectrum of APPA’s 
interests but our shared goal is to continue 
the forward motion of the organization.  My 
heartfelt appreciation goes to:

President, Carmen M Rodriguez, Senior 
Training Specialist, Cook County Adult 
Probation (IL)

President-Elect, Susan Burke, Director, Utah 
Division of Juvenile Justice Studies (UT)

Past-President, Barbara Broderick, Chief 
Probation Officer, Maricopa County Adult 
Probation (AZ)

Secretary, Sarah Douthit, Deputy Chief 
Probation Officer, Coconino County Adult 
Probation (AZ)

Treasurer, Bruce Vander Sanden, 
Director, 6th Judicial District, Department of 
Correctional Services (IA)

Affiliate At-Large, Francine Perretta, Deputy 
Commissioner of Probation, Westchester 
County Probation (NY)

Regional At-Large, William Ashe, Branch 
Chief, CSOSA (DC)

Regional At-Large, Erika Preuitt, District 
Manager, Multnomah County Community 
Justice (OR)

Secretariat, Carl Wicklund, Executive 
Director, APPA

http://web.multco.us/dcj/appa-president-message-6-24-13
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We’ve just returned from the very successful Baltimore 
Training Institute. It was another exciting and enjoyable 
event, loaded with informative workshops and interesting 
people. And at Tuesday night’s baseball game, the Orioles 
were victorious! 

In this, his last President’s message, Scott Taylor talks 
about the work that his organization and APPA have done 
in the area of collaboration, training and financial stability 
in noting the formation of the Community Correction 
Collaborative Network, the success of recent Training 
Institutes and the many webinars produced, as well as 
APPA’s ability to survive a struggling economy while 
maintaining quality services to its membership. These are 
just a few of the many examples of the dedication exhibited 
by community corrections professionals happening around 
the country resulting in incredible energy and significant 
accomplishments.

In our lead article, Gina Vincent and Laura Guy explore 
risk assessment in juvenile justice. While juvenile agencies 
have generally been slower to adopt risk assessment than 
adult agencies, that trend seems to be changing. With 
the support of groups like the Annie E. Casey Foundation 
with their Juvenile Detention Alternatives Initiative (JDAI), 
researchers and practitioners are rapidly bringing juvenile 
justice up to speed with evidence-based practices such as 
risk assessment. Vincent and Guy provide an overview of risk 
assessment, guidelines for implementation and results that 
demonstrate the effectiveness of risk assessment.

The focus on juveniles continues with Carl Reynolds’ 
article on the School Discipline Consensus project. Much has 
been written about the “school to prison pipeline” where 
students who are suspended or expelled from school seem 
to get on a fast track to the juvenile justice system and 
ultimately for many, a stay in prison. This article provides an 
introduction to the project, a collaboration and consensus-
based approach to develop strategies to reduce suspensions 
and expulsions, improve student academic performance and 
reduce involvement with the juvenile justice system. Keep 
your eye out for updates on this project in futures issues.

Our next article shifts the focus dramatically to the back 
end of the correctional system, where Dan Cain writes 
about a project that works with offenders released from 



not sufficient to create better outcomes. We 
can specialize, but we also need to apply 
evidence-based practices to achieve good 
results.

We broaden our focus in the International 
Update. Bob Brown, Robert Leggat and 
Rodento Victorio describe the revival of 
probation in Africa’s newest nation, South 
Sudan. It is a challenge to imagine what 
it must be like to rebuild and re-introduce 
probation in such a chaotic and fluid 
environment. We have difficulty managing 
probation and parole in the US, where they 
have been in existence for more than a 
century and a half.

From an experience that is foreign to most 
of us, we now turn to one that all PPOs have 
experienced in the field – aggressive dogs! In 
the Safety Update, Bob Thornton discusses 
several federal court cases arising from field 
search situations with aggressive dogs. The 
officers involved used lethal force to subdue 
the dogs and litigation ensued. It appears 
that defending yourself against a charging 
dog isn’t as simple a situation as one might 
think. As Bob has repeatedly advised and 
cautioned us over the years, field searches 
must be based on sound policy and practice, 
staff must be properly trained and equipped 
and we must keep up to date as the case law 
in this area evolves.

We hope you enjoy this issue of 
Perspectives, your professional journal. If you 
have ideas for improving the journal, would 
like to see an article on a specific topic, or 
wish to provide us with your feedback, we 
would love to hear from you. Please send us 
a message at appaeditorial@gmail.com.

EDITOR'S NOTES, CONTINUED
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long term confinement in prison. Having 
served between 16 and 36 years in prison, 
these men face enormous challenges as 
they try to make the transition to life in the 
community. The men speak of their sense of 
isolation in the community, even from their 
families. As one would expect, safe housing 
and good jobs are their primary concerns. 
Cain explores how the numerous challenges 
the men face can easily turn into a crisis if 
not well handled. The men are providing 
valuable peer support to one another.

In our Technology Update, Joe Russo 
addresses a major crisis in electronic 
monitoring. A series of horrific crimes have 
been committed by offenders while under 
EM/GPS monitoring. Increasingly, we are 
finding that probation and parole agencies 
are unable to effectively respond to the 
many alerts generated by the monitoring 
systems. Some of the alerts are benign 
(low batteries, lost cell signal) but some 
are serious violations that precede serious 
criminal behavior. Agencies must develop 
the capability and staff capacity to respond 
to alerts in a timely and effective manner. 
After all, EM/GPS is just a tool, and it must 
be used effectively. Failure to do so will 
endanger public safety, damage the image 
and reputation of community corrections and 
lead to harsh legislative and policy responses 
that are unwarranted.

In our Research Update, Lincoln 
Sloas explores the issue of specialized 
supervision in probation and parole. This 
is an increasingly common practice in our 
field (and others – witness the specialized 
court movement). While many agencies 
have embraced specialized caseloads and 
programs, how much do we really know 
about their effectiveness? In some ways, this 
is likely to lead to the question of caseload 
size – smaller caseloads are necessary, but 
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INSTRUCTIONS TO AUTHORS
Perspectives disseminates information to the American 

Probation and Parole Association’s members on relevant policy 
and program issues and provides updates on activities of the 
Association. The membership represents adult and juvenile 
probation, parole and community corrections agencies 
throughout the United States and Canada. Articles submitted 
for publication are screened by an editorial committee and, 
on occasion, selected reviewers, to determine acceptability 
based on relevance to the field of criminal justice, clarity 
of presentation or research methodology. Perspectives does 
not reflect unsupported personal opinions. Submissions are 
encouraged following these procedures: Articles should be 
submitted in MS Word format on an IBM-compatible computer 
disk and mailed to Karen Mucci, Production Coordinator, 
Perspectives  Magazine, P.O. Box 11910, Lexington, KY, 40578-
1910, or can be emailed to kmucci@csg.org in accordance 
with the following deadlines:

Spring 2014 Issue – November 12, 2013
Summer 2014 Issue – February 17, 2014

Fall 2014 Issue – May 21, 2014
Winter 2015 Issue – August 23, 2014

Unless previously discussed with the editors, submissions 
should not exceed 10 typed pages, numbered consecutively 
and double-spaced. All charts, graphs, tables and photographs 
must be of reproduction quality. Optional titles may be 
submitted and selected after review with the editors.

All submissions must be in English. Authors should provide 
a one paragraph biography, along with contact information. 
Notes should be used only for clarification or substantive 
comments, and should appear at the end of the text. References 
to source documents should appear in the body of the text 
with the author’s surname and the year of publication in 
parentheses, e.g., (Jackson, 1985: 162-165). Alphabetize each 
reference at the end of the text using the following format:

  Anderson, Paul J. “Salary Survey of Juvenile Probation 
Officers.” Criminal Justice Center, University of Michigan 
(1982).

  Jackson, D.J. “Electronic Monitoring Devices.” Probation 
Quarterly (Spring, 1985): 86-101.

While the editors of Perspectives reserve the right to suggest 
modifications to any contribution, all authors will be responsible 
for, and given credit for, final versions of articles selected for 
publication.  Submissions will not be returned to contributors.
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We seek to create a system of 
Community Justice where:

A full range of sanctions and services provides public 
safety by insuring humane, effective and individualized 
sentences for offenders and support and protection for 
victims;

Primary prevention initiatives are cultivated through our 
leadership and guidance;

Our communities are empowered to own and participate 
in solutions;

Results are measured and direct our service delivery;

Dignity and respect describe how each person is treated;

Staff are empowered and supported in an environment 
of honesty, inclusion and respect for differences; and

Partnerships with stakeholders lead to shared ownership 
of our vision.

The American Probation and Parole Association is an 
affiliate of and receives its secretariat services from 
the Council of State Governments (CSG). CSG, the 

multibranch association of the states and U.S. territories, works with 
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best ideas and solutions into practice.
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NEW!
WEDNESDAY
WORKSHOPS

The Hilton Americas-Houston is the official host hotel of the Institute (1600 
Lamar St, Houston, TX 77010) and APPA has secured a lodging rate at 
the federally approved government per diem of $109.00* single or double 
occupancy and $20 per each additional occupant.  The Hilton Americas 
Houston is currently accepting reservations and APPA Institute attendees 
may make reservations directly with the hotel at
https://aws.passkey.com/event/10571451/owner/11720/home. You can also 
make reservations directly by calling the hotel at (800)236-2905 and ask 
for the Group code of 1PP.  APPA’s special rates are based on availability until 
December 12, 2013.

The Hilton Americas-Houston is conveniently located in the heart of 
downtown Houston and is just steps away from Discovery Green Park, 
Toyota Center, BBVA Compass Stadium, GreenStreet premier dining and 
entertainment center, and Minute Maid Park.
*Government rate is subject to change reflecting GSA’s 2014 per diem rates to be released in October 2013.

SEE YOU 
THERE!!!

OVER

50
WORKSHOPS!

NETWORK
WITH

YOUR PEERS!

Register now at www.appa-net.org, or call 
Kris Chappell at (859)244-8204 or email 
her at kchappell@csg.org.

“There is no better venue to network with community 
corrections professionals than at an APPA Training 
Institute.”  -attendee from the 2012 Annual Training Institute, Indianapolis, Indiana

http://www.appa-net.org/eweb/DynamicPage.aspx?webcode=IIIA_TI-Detail&Reg_evt_key=7de0b007-74b2-4d6a-8d19-78b933b0fb3b
http://www.appa-net.org
mailto:kchappell@csg.org
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http://www.correctionssoftware.com
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Marquis Software
Ben Harrell
Director of Sales and Marketing
1611 Jaydell Circle, Suite G
Tallahassee, FL 32308
Phone: (850)877-8864 x 123
Fax: (850)877-0359
Email: ben.harrell@marquisware.com
Website: www.marquisware.com

National Curriculum
and Training Institute
Gary Bushkin
President
319 East McDowell Road, Suite 200
Phoenix, AZ 85004-1534
Phone: (602) 252-3100
Fax: (602) 252-4736
Email: gbushkin@ncti.org
Website: www.ncti.org

New Dawn Technologies
Jessica Cottle
Manager,  Marketing & Communications
843 S 100 W
Logan, UT 84321
Phone: (877) 578-8927
Fax: (603)308-8138
Email: jcottle@newdawntech.com 
Website: www.justware.com
 

Northpointe, Inc. 
Sherri Hughes-Smith 
Director, Marketing and Communications
Phone: (303) 216-9455
sherri.hughes-smith@northpointeinc.com
Website: www.northpointeinc.com 

Omnilink
Steve Shero
Director of Judicial Sales
5900 Windward Parkway, Ste 200
Alpharetta, GA 30005
Phone: (678)624-5900
Email: judicialsales@omnilink.com 
Website: www.omnilink.com 

Satellite Tracking of People, LLC
Greg Utterback
V.P. of Business Development
1212 North Post Oak Road #100
Houston, TX 77055
Phone: (832) 553-9503
Fax: (832) 553-9530
Email: gutterback@stopllc.com
Website: www.stopllc.com

Smart Start, Inc.
Jim Ballard
V.P. of Marketing
4850 Plaza Drive
Irving, TX 75063
Phone (800) 880-3394
Fax: (972) 915-0562
Email: jballard@smartstartinc.com
Website: www.smartstartinc.com

For more information on 

Corporate Membership, 

please contact:, Karen 

Mucci, APPA

c/o The Council of State 

Governments, P.O. Box 

11910, Lexington, KY 

40578-1910, 

Phone (859) 244-8205, 

Fax (859) 244-8001, 

Email: kmucci@csg.org

SuperCom
Amir Shemesh
Vice President, EM division
SuperCom Ltd.
14 Shenkar St., Herzlia, ISRAEL
Phone: +972-9-8890800
Fax: +972-9-8890820
Email: Amir@supercom.com
Website: www.supercom.com 

mailto:ben.harrell@marquisware.com
http://www.marquisware.com
mailto:gbushkin@ncti.org
http://www.ncti.org
mailto:jcottle@newdawntech.com
http://www.justware.com
mailto:sherri.hughes-smith@northpointeinc.com
http://www.northpointeinc.com
mailto:judicialsales@omnilink.com
http://www.omnilink.com
mailto:gutterback@stopllc.com
http://www.stopllc.com
mailto:jballard@smartstartinc.com
http://www.smartstartinc.com
mailto:kmucci@csg.org
mailto:Amir@supercom.com
http://www.supercom.com


For additional information regarding APPA Specialized 
Trainings contact: 

Karen Mucci 
Phone: (859) 244-8205 Email: kmucci@csg.org

If your agency is in need of training, but funds are 
low…APPA has a plan for you! If you only have a 
handful of employees who need specialized training 
in any of the topics APPA offers, we’ve got a plan 
for you! If you have a site that will allow training for 
at least 30 individuals (many of our trainings are 
limited to 30), and are willing to act as host…BOY, 
do we have a plan for you!

APPA contracts with expert trainers who are 
reimbursed for their services and all their costs 
by APPA. We also provide registration services, 
training materials, name badges and certificates of 
completion to all participants. (Note: travel, lodging 
and daily expenses for participants are not covered 
in the registration rate)     

COGNITIVE FACILITATOR
CERTIFICATION TRAINING

October 7-11, 2013
White Plains, NY

October 21-25, 2013
Napa, CA

October 28-November 1, 2013
San Diego, CA

November 4-8, 2013
Gilbert, AZ

January 10-14, 2014
Harrisburg, PA

PREA- PREVENTING STAFF SEXUAL 
MISCONDUCT AGAINST OFFENDERS 
FACILITATOR CERTIFICATION TRAINING

September 10-12, 2013
Martinez, CA

September 16-18, 2013
Sallisaw, OK

September 24-26, 2013
Johnston, IA

October 30- November 1, 2013
Elkhart, IN

www.ncti.org
www.ncti.org
http://www.appa-net.org/eweb/DynamicPage.aspx?WebCode=IIIB_Specialized
mailto:kmucci@csg.org
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APPA SPECIALIZED 
TRAINING SPOTLIGHT: 
SURVIVAL SPANISH FOR PROBATION AND 
PAROLE
LIMITED TO 25 PARTICIPANTS
2 DAYS, 12 CONTACT HOURS

COURSE DESCRIPTION: 
This program provides non-Spanish 

speaking probation officers and their staff 
with functional skills in Spanish. Instruction 
addresses a wide variety of officer/client 
scenarios important in probation work. 
Instructional methods include intensive 
drills, choral response, learning pairs and 
triads and role-play and scenarios. No prior 
knowledge of Spanish is necessary. 

LEARNING OUTCOMES: 
Upon completion, participants will be 

able to use Spanish to: conduct initial and 
subsequent interviews, announce fines, 
restitution, court dates, appointments, greet 
and direct clients, handle phone calls, obtain 
information in order to complete status forms 
and conduct field and home visits.

KAREN MURPHY
Karen Murphy is 

President of Murphy 
Associates, a training and 
consulting organization 
specializing in Occupational 
Spanish, Occupational 
Portuguese, Cross-cultural 
and Customer Service 
initiatives.  Murphy Associates was launched 
in early 2000 with training initiatives 
targeting public, private and non-profits 
sectors.  Today clients are from many different 
industries and include companies such as 
the MA State Lottery, Dartmouth-Hitchcock 
Medical Centers, The 99 Restaurant, NC 
US Probation, MA Judicial Institute, Lowe’s 
Companies, Inc. and Westchester County 
Probation Department.  

Her professional experience living 
and working abroad and dealing with 
international markets provides first-hand 
knowledge of the importance of language 
and cultural awareness skills along with 
the positive impact of exemplary customer 
service. 

She has worked with the Far East, lived 
and worked in Europe and has worked/
traveled in Latin and South America.  Her 
language proficiency includes Spanish, 
French, Danish and Portuguese along with a 
knowledge of Japanese. Karen holds a B.A. 
in Modern Foreign Languages and a B.S. 
in Marketing from Westfield State College. 
She is also is a certified Command Spanish 
instructor.

For more information about how to bring 
this training to your agency, please contact 
Karen Mucci at (859)244-8205 or email 
kmucci@csg.org. 

http://www.appa-net.org/eweb/DynamicPage.aspx?WebCode=IIIB_Specialized
mailto:kmucci@csg.org
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spotlight on safety by Robert Thornton

AGGRESSIVE DOGS: SAFETY, THE FOURTH AMENDMENT 
AND YOU

Any probation/parole officer doing 
fieldwork has encountered a less 
than friendly dog. You probably 
considered the safety issues for 

yourself in canine confrontations and attacks, 
but have you and your agency considered 
possible liability issues if you must use 
force to protect yourself? An illustration of 
how common canine confrontations are 
is reflected in the Administrative Office of 
the U.S. Courts, Office of Probation and 
Pretrial Service’s (OPPS) “Safety Information 
and Reporting System” report for 2012 
listing animal-related hazardous incidents 
as being the fourth highest hazardous duty 

incident reported by frequency of incident 
(49 incidents) of the 14 incident categories. 
In their 2010 report, animal-related incidents 
were number one by frequency, making up 
21 percent of the reported hazardous duty 
incidents.

In a review of the 2010 data, OPPS 
reported “Dogs bit officers in 20 cases. In two 
incidents, officers discharged a firearm at a 
dog. In another incident, the officer suffered 
significant injuries to his upper arm.”

In their 2012 report OPPS advised 
“Officers in this category (animal incident 

INCIDENTS BY TYPE
1/1/2012 - 12/31/2012
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PROBATION

949.260.3003   sales@capita.com   www.capitacase.com   Also Available:  Corrections    DA   Public Defender

ADULT    JUVENILE    DETENTION   ASSESSMENTS   CASE PLANS    AD-HOC REPORTS    WEB-BASED    TRACKS EBP 

Capita CASE is an intelligent case management system 
that mirrors your department’s processes to: 

Increase e�ciency & prioritize each user’s daily task list

Reduce liability by alerting supervisors of pending/past tasks

Measure success with graphical, statistical & ad-hoc reports

Reduce recidivism by implementing & re�ning best practices

YOUR FULL-CIRCLE TOOLS
TO REDUCE RECIDIVISM

2. Drive Best Practices
Automated case plans leverage
assessment results to develop

the most e�ective interventions

1. Integrated Assessments
Supports multiple assessments
for each case type to accurately

assess o�ender needs

5. Measure Performance
Rich ad-hoc, recidivism &

statistical reports measure 
program success

4. Vendor Login
Provide login for vendors to 

access system and record
program progress

3. E�cient Operations
Proactively prioritizes each user’s 

daily task list based on your 
department’s operations

6. Improve Services
Non-technical administrators 

can con�gure Capita CASE 
to re�ect �ndings

Contact us for a demo
At sales@capita.com & get a RFP requirements list!

Available on 
the web 

from tablets, 
phones & 
laptops!

capitacase.com
mailto:sales@capita.com
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spotlight on safety continued

category) were either bitten or chased by 
dogs. More than half of the attacks involved 
officers being bitten during home contacts. 
Bites occurred to the arms or legs. In one 
incident an officer was attacked by two pit 
bulls as he approached the door of the 
defendant’s home. During the attack the 
officer managed to draw his weapon and 
shoot both dogs.”

“Officers deployed Oleoresin Capsicum 
(OC) spray in four instances and managed 
to retreat tactically without incident on ten 
occasions. No one breed of dog is noted in 
these reports” (Gabriel & Gallagher, 2013).

While many agencies provide some form 
of officer safety training, we find that few 
agencies train specifically on dog attacks 
and how to respond. While dog attacks are 
recognized as a safety issue, have you or 
your agency considered the liability issues?

On March 12, 2013, the Second Circuit 
Court of Appeals decided Carroll v. County 
of Monroe et al.1, which involved the use of 
deadly force against a dog that threatened 
law enforcement officers as they executed 
a no-knock search warrant. The facts of 
Carroll, taken directly from the case, state 
that on October 11, 2006, Deputy Carroll 
and other officers from the Greater Rochester 
Area Narcotics Enforcement Team, Rochester, 
New York, executed a “no-knock” warrant 
for the plaintiff’s home. A no-knock warrant 
permits officers to enter a residence without 
knocking and announcing their presence 
and is issued when there is reason to believe 
that the occupants of the residence will, if the 
officers announce themselves prior to entry, 
pose a significant threat to officer safety or 

attempt to destroy evidence. The officers used 
a battering ram to break through the front 
door and Deputy Carroll, who was in charge 
of securing the entryway, was the first to enter 
the house.

Deputy Carroll immediately saw a 
dog growling, barking, and quickly and 
aggressively approaching him. Once the dog 
had advanced to within a foot of him, Deputy 
Carroll fired one shot from his shotgun at 
the animal’s head and killed him. According 
to Deputy Carroll, the plaintiff was not close 
enough to the dog to help restrain him from 
charging at the officers.

Prior to executing the warrant, Sergeant 
Michael DeSain briefed the team and 
mentioned that a dog would be present at 
the plaintiff’s home. The team did not discuss 
a plan for controlling the dog or formulate 
a strategy to neutralize any threat the dog 
might pose by non-lethal means. Additionally, 
although the County had a written policy 
prohibiting the use of lethal force against an 
animal unless the animal posed a danger to 
officers or other persons, the County did not 
formally train its officers about how to handle 
encounters with dogs during searches. The 
officers testified that they would call animal 
control to help secure a dog when executing 
a normal warrant but never planned for 
non-lethal means to secure a dog during 
execution of a “no-knock” warrant.

The officers explained that executing a 
“no-knock” warrant requires them to move 
through the entryway (also called the “fatal 
funnel”) as quickly as possible to avoid 
becoming easy targets for armed occupants. 
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In DeSain’s words, the officers “don’t have 
the time” to use nonlethal means during 
execution of a “no-knock warrant” when 
confronted by a dog in the fatal funnel 
“because our lives are at risk entering that 
door.” Moreover, the officers explained that 
any delay in securing the entryway and 
moving through the house could facilitate the 
destruction of evidence. They emphasized, 
however, that shooting a dog was often 
unnecessary during execution of a “no-
knock” warrant when, for example, an owner 
is able to restrain the dog or where the dog 
runs away, lies down, or poses no threat to 
officer safety.2

After a jury returned a verdict in favor of 
the defendant county, sheriff’s department 
and deputy in this case, the plaintiff filed a 
motion and asked the district court to set 
aside the jury verdict. The district court denied 
the motion and the plaintiff appealed to 
Second Circuit Court of Appeals.

The issue before the Second Circuit was 
whether, as a matter of law, it was a Fourth 
Amendment violation for the agency to fail to 
train its officers regarding non-lethal means 
to secure dogs and to formulate a plan to 
restrain the plaintiff’s dog using non-lethal 
means.

The Second Circuit then examined 
precedent relevant to the issue in this case. 
The court first noted that: “As a number of 
our sister circuits have already concluded, the 
unreasonable killing of a companion animal 
constitutes an unconstitutional ‘seizure’ 
of personal property under the Fourth 
Amendment.”3

The court also noted that there is 
a balancing of competing interests in 
determining whether a seizure was 
reasonable under the Fourth Amendment. 
Particularly, the court stated: “To determine 
whether a seizure is unreasonable, a court 
must ‘balance the nature and quality of 
the intrusion on the individual’s Fourth 
Amendment interests against the importance 
of the governmental interest alleged to justify 
the intrusion’ and determine whether the 
totality of the circumstances justified [the] 
particular sort of . . . seizure.” Tennessee v. 
Garner, 471 U.S. 1, 8-9, 105 S. Ct. 1694, 85 
L. Ed. 2d 1 (1985).

The court also stated that shooting 
a person’s dog should be considered a 
severe intrusion since there is an emotional 
attachment between a dog and an owner. 
Thus, as for the nature of the intrusion, the 
court will consider it a significant intrusion 
into a person’s rights.

The court, however, went on to state 
that: “[A]t least in some circumstances, it 
is reasonable for an officer to shoot a dog 
that he believes poses a threat to his safety 
or the safety of the community. See, e.g., 
Altman,330 F.3d at 205-06; Brown, 269 F.3d 
at 210-11.”

With the precedent established in this 
case, the court then set out to apply the 
rules to the facts of this case. The Second 
Circuit stated that, based upon the evidence 
of this case, the plaintiff failed to prove that 
any pre-planning for the dog or less-lethal 
means such as pepper spray, TASER or a 
dog pole would have changed the result in 
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spotlight on safety continued

this case since the officer encountered the 
dog as he was making entry and was in 
the “fatal funnel” of the doorway. In other 
words, the court found that even if there was 
a contingency plan to deal with the dog with 
less-lethal means, the deputy may have still 
needed to shoot the dog under the facts of 
this case.

The Second Circuit affirmed the denial of 
the plaintiff’s motion and refused to set aside 
the verdict or grant a new trial. However, 
the Court did advise that: “As a cautionary 
note, however, we do not mean to endorse 
the defendants’ apparent position that the 
failure to plan for the known presence of a 
dog is always acceptable when the police are 
executing a “no-knock” warrant. We merely 
decide that under the particular facts of this 
case, especially given the high burden that 
a party must meet to successfully challenge 
a jury verdict, the jury was not unreasonable 
to conclude that the plaintiff did not meet 
her burden of proof. There may very well be 
circumstances under which a plaintiff could 
prove that lack of an adequate plan rendered 
the shooting of his or her dog unreasonable 
even during execution of a “no-knock 
warrant”, and we urge the defendants to 
consider whether more comprehensive 
training and planning would better serve the 
public, as well as its officers, in the future.”4 

In a footnote, the court also noted that 
the particular deputy who shot the dog in this 
case had shot two other dogs while executing 
search warrants and stated that this: “…
indicates that officers in the County encounter 
these situations more frequently than they 
would probably prefer and that planning and 
training—while not always constitutionally 
required—may be advisable to avoid future 
tragedies and future litigation.”

As most parole and probation agencies 
make home contacts, and many jurisdictions 
are conducting searches, it may be advisable 
for agencies to implement training on dealing 
with aggressive dogs, not only from an officer 
safety standpoint, but also from a liability 
standpoint.

NOTE:
 Court rulings can vary significantly by 

jurisdiction. It is advisable to seek the advice of 
a local prosecutor or legal adviser regarding 
questions on specific cases. This article is not 
intended to constitute legal advice.
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2  Id. at 2-4

3 Id. at 5 (See, e.g., Altman v. City of High Point, 330 F.3d 
194, 204-05 (4th Cir. 2003); Brown. Muhlenberg Twp., 
269 F.3d 205, 211(3d Cir. 2001); Fuller v. Vines, 36 F.3d 
65, 68 (9th Cir. 1994), overruled on [*6] other grounds by 
Robinson v. Solano Cnty., 278 F.3d 1007 (9th Cir. 2002); 
Lesher v. Reed, 12 F.3d 148, 151 (8th Cir. 1994)

4  Id. at 11-12
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Article Submission Guidelines:
Perspectives disseminates information 

to the American Probation & Parole 
Association’s members on relevant policy 
and program issues and provides updates 
on activities of the Association. Articles 
submitted for publication are screened 
by an Editorial Committee comprised of 
eight members. The committee determines 
acceptability based on relevance of the 
field of criminal or juvenile justice, clarity 
of presentation or research methodology. 
Perspectives does not reflect unsupported 
personal opinions.

Perspectives is currently accepting article submissions. 
Your story could be shared among APPA Members and constituents.

Readers of Perspectives are some of the most expert practitioners in community 
corrections today. Let others know about innovative programs in your agency, how you 
are implementing EBP or what changes you have made to survive budget cuts. Your story 
is important—share it with fellow readers of your premier community corrections journal, 
Perspectives.

Articles should be written in Microsoft 
Word™ format and mailed  to Karen 
Mucci, Production Coordinator, Perspectives 
Magazine, P.O. Box 11910, Lexington, 
KY 40578 or can be emailed to kmucci@
csg.org in accordance with the following 
deadlines:

Spring 2014 Issue: November 12, 2013
Summer 2014 Issue: February 17, 2014

Fall 2014 Issue: May 21, 2014
Winter 2015 Issue:  August 23, 2014

For more information, click here to go to page 13 of this publication 
for submission details and guidelines.

mailto:kmucci@csg.org
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